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Citizens Under the Sherman 
Act 

Applicability of the Antitrust 
Laws to Baseball(n) 

Continental T.V., Inc. v. GTE 
Sylvania, Inc_—An Economic 
Approach to Antitrust(n) 

Contribution Among Private 
Antitrust Conspirators(n) 

Copyright and Antitrust—A New 
Amended Judgment for 
ASCAP and BMI? CBS v. 
ASCAP Remanded(n) 

Emerging Limitations on the 
Immunities of State Action and 
Efforts to Influence 


Governmental Action Under the 


Sherman Act(n) 

Media Conglomerates, Antitrust 
Law, and the Marketplace of 
Ideas(n) 

The Per Se Rule and Gypsum: 
Presuming the Element of 
Intent* 

Plaintiff's Misconduct as a 
Defense in Private Antitrust 
Actions(n) 

Pretrial Discovery in Antitrust 
Cases(n) 

Professional Football's Four-or- 
Five-Year Eligibility Rule: 
High Time to Punt(n) 

Tennessee Antitrust Law: 
Precedent and Proposed 
Legislation(n) 


APPEAL AND ERROR 

Appeal and Error—Error of Law 
After Verdict—Power of 
Appellate Court to Correct 
Without Requiring New Trial 

Appeals from the General 
Sessions Court to Circuit Court 
Under the Tennessee Rules of 
Civil Procedure(n) 

Appellate and Post Conviction 
Relief in Tennessee* 

Appellate Review in the Sixth 
Circuit* 

Attorneys’ Fees—Appellate 
Review of Trial Courts’ 


Memphis State University Law Review 


2:438 


2:299 


8:565 


10:342 


1:323 


9:257 


10:485 


11:382 


8:615 


14:517 


9:281 


1:160 


[Cum. Index 


Determination of Reasonable 
Attorneys’ Fees—Federal 
Lodestar Method Rejected 

Civil Procedure—Appellate 
Review of Trial Court’s Ruling 
on a Motion for New Trial 

Civil Procedure—Appellate 
Review of Trial Judge’s 
Approval of Jury-Awarded 
Damages 

Civil Tax Penalties: Taxpayer 
Awareness of the Provisions and 
the Process for Appeal* 19:1 

Constitutional Law—Right to 
Counsel—An Indigent Criminal 
Defendant Must Be Provided 
Counsel on All Appellate Levels 

Failure to Timely File Notice of 
Appeal for First Tier Appellate 
Review: A Client’s Rights(n) 

Tennessee Appellate Procedure 
and the Uniform Administrative 
Procedures Act* 


9:535 


4:616 


14:483 


6:291 


APPELLATE PROCEDURE 


See Appeal and Error. 


ARBITRATION LAW 


Arbitration Law—Uninsured 
Motorist Statute—Conflict of 
Statutory Provisions 

Labor Law—General Drivers, 
Local 89 v. Moog Louisville 
Warehouse, Inc.: The 
Continuing Battle over 
Procedural Issues; Is It a 
Decision for the Courts or the 


Arbitrator? 20:145 


ARCHITECTS 


The Expanding Liability of 
Design Professionals(n) 

Supervisory Duties of an 
Architect(n) 


ARMED SERVICES 


Constitutional Law—Equal 
Protection—Federal Statute 
Guaranteeing Female Naval 
Officers Thirteen Years 
Commissioned Service Does 
Not Violate Due Process 





1990] 


Constitutional Law—Military 
Court Jurisdiction: Restated or 
Restored? 

Federal Court Scope of Review 
over Military Habeas Corpus 
Cases(n) 


6:535 


6:83 


ATTORNEY ADVERTISING 

Attorney Advertising and the 
First Amendment: The 
Development and Impact of a 
Constitutional Standard* 

Professional Ethics—Direct 
Mailings by Attorneys to 
Target Audiences 


17:221 


16:409 


ATTORNEY LIENS 
Attorney vs. Client: Lien Rights 


and Remedies in Tennessee(n) 7:435 


ATTORNEYS 
See Attorney Advertising; 
Attorney Liens; Attorneys’ Fees; 
Evidence; Malpractice; 
Professional Ethics. 


ATTORNEYS’ FEES 

Alyeska Pipeline Service Co. v. 
Wilderness Society: A Denial of 
Attorney’s Fees in Public 
Interest Cases(n) 

Attorneys’ Fees—Appellate 
Review of Trial Courts’ 
Determination of Reasonable 
Attorneys’ Fees—Federal 
Lodestar Method Rejected 

Attorneys’ Fees—Tennessee 
Recognizes the “Third Party 
Exception” to the American 
Rule 

The Eleventh Amendment 
Resurrected—Attorneys’ Fees 
and Sovereign Immunity(n) 

Judges—Judicial Malpractice? 
Judicial Immunity, Injunctive 
Relief, and Attorney’s Fees 
Under the Civil Rights Statutes 14:588 


16:399 


5:380 


BAIL 
The Tennessee Bail Bond 
System—The Search for a 
Better Answer* 


Digest 


The Tennessee Bail System— 
What's the Best Cure?(n) 


BANKING LAW 

See also Bills and Notes; 
Commercial Law. 

Bank Credit Cards in 
Tennessee—Usury?(n) 

The Federal Income Tax 
Considerations Involved in 
Forming and Operating a Bank 
Holding Company* 

Uniform Commercial Code— 
3-419(3) Not a Defense for 
Collecting Bank 


11:453 


BANKRUPTCY 

See also Garnishment; 
Judgments. 

Bankruptcy—ZJn re Timbers of 
Inwood Forest Associates: 
“Adequate Protection” for 
Whom? 

Bankruptcy—The Most 
“Indubitable Equivalent” of the 
Creditor’s Bargain: Interest 
Compensation as Adequate 
Protection in Bankruptcy 

Bankruptcy—United States v. 
Ron Pair Enterprises: Has the 
Supreme Court Misinterpreted 
the Intent of § 506(b)? 

Chapter 13 Under the Bankruptcy 
Code* 

The Chapter XIII Wage Earner 
Petition Under the New 
Federal Rules of Bankruptcy(n) 

Constitutional Law—Supremacy 
Clause—Anti-Discharge 
Provision of State Motor 
Vehicle Responsibility Act 
Conflicts with the Federal 
Bankruptcy Act and Is Barred 
by the Supremacy Clause 

A Decade of Division Among the 
Circuits: Application of Section 
$48(a)(2) of the Bankruptcy 
Code to Foreclosure Sales(n) 

The New Bankruptcy Code, Part 
I: A Review of Some of the 
Significant Changes in 
Bankruptcy Law* 

The New Bankruptcy Code, Part 
II: The Interests of Secured 


20:473 


19:137 


4:554 





734 


Creditors Under the New 
Bankruptcy Code* 

The New Bankruptcy Rules: 
Chapter XIII—An Evolution of 
Modern Bankruptcy 
Philosophy* 


BILLS AND NOTES 

See also Banking Law; 
Commercial Law. 

Accord and Satisfaction— 
Release—Check Tendered in 
Full Payment of Liquidated 
Debt and Subsequently 
Indorsed Under Protest by 
Creditor Operates as a Written 
Release 

Tennessee Law—An Objective 
Standard for Determining a 
Holder in Due Course(n) 

Uniform Commercial Code— 
3-419(3) Not a Defense for 
Collecting Bank 


BROKERS 
Let the Seller Beware— 
Unconscionability and the Real 
Estate Broker’s Employment 
Contract(n) 
The Tennessee Law of Real 
Estate Broker Licensing* 


CHILD ABUSE 
Better Protection for the 
Defenseless—Tennessee’s 
Revised Mandatory Child 
Abuse Reporting Statute 
(recent legislation) 


CITATION FORM 
Tennessee Rules of Citation* 


CIVIL COMMITMENT 
Civil Commitment in Tennessee— 
What Process Is Due?(n) 


CIVIL PROCEDURE 
See Volume 4, Number 2, and 
Volume 9, Number 3, for 
special issues on the Tennessee 
Rules of Civil Procedure. 
See also Appeal and Error; 
Conflict of Laws; Discovery. 


Memphis State University Law Review 


10:215 


8:135 


[Cum. Index 


Appeals from the General 
Sessions Court to Circuit Court 
Under the Tennessee Rules of 
Civil Procedure(n) 

As a Matter of Law: Summary 
Judgment in Medical 
Malpractice Litigation in 
Tennessee(n) 

The Availability of Subsection (f) 
of the Long Arm Statute in 
Asserting Personal Jurisdiction 
over Non-Resident Corporate 
Defendants(n) 

Civil Procedure—Appellate 
Review of Trial Court’s Ruling 
on a Motion for New Trial 

Civil Procedure—Asahi Metal 
Industry Co. v. Superior Court: 
Gray Comes of Age Amidst a 
New Constitutional Analysis 

Civil Procedure—The Availability 
of Affirmative Defenses in 
12.02(6) Motions to Dismiss 

Civil Procedure—Boggs v. Lewis: 
Removal of Insurance Bad 
Faith Claims Under 28 U.S.C. 
§ 1441(c): The Legal 
Independence and “Same 
Transaction, Same Relief” 
Tests 

Civil Procedure—Celotex Corp. v 
Catrett: Lessening the Moving 
Party’s Burden for Summary 
Judgment? 

Civil Procedure—The Choice of 
Law in Federal Courts After 
Transfer of Venue 

Civil Procedure—Determination 
of Jurisdiction Under 
Tennessee’s Version of the 
Uniform Child Custody 
Jurisdiction Act 

Civil Procedure—Discovery of the 
Identity of a Nontestifying 
Expert in Tennessee 

Civil Procedure—The Drafting of 
Legal Documents Governing the 
Sale of Real Property Within 
the Forum As a Basis for the 
Exercise of Long-Arm In 
Personam Jurisdiction 

Civil Procedure—In Personam 
Jurisdiction—Act of Conception 
Provides Sufficient Contacts 


20:253 


16:564 


16:271 
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with Forum to Ground Long 
Arm Jurisdiction 

Civil Procedure—in re Real 
Estate Title & Settlement 
Services Antitrust Litigation: 
Application of the Minimum 
Contacts Standard to Absent 
Class-Action Plaintiffs 

Civil Procedure—Isquith v. 
Middle South Utilities, Inc: 
Notice Required When a Rule 
12(b)(6) Motion Is Converted 
into Summary Judgment 

Civil Procedure—Long-Arm 
Statute—Davenport v. State 
Farm Mutual Automobile 
Insurance Co.: Has Tennessee 
Fully Embraced the “Minimum 
Contacts” Test? 

Civil Procedure—Long-Arm 
Statute Obviates Need for 
Continuing Immunity from 
Service of Process 

Civil Procedure—A More 
Restrictive View of Constructive 
Notice and Due Process 

Civil Procedure—Preclusive 
Effects of Unreviewed State 
Administrative Agency 
Decisions in Federal Court 

Civil Procedure—Rejection of 
Transient Jurisdiction over an 
Unincorporated Association 

Civil Procedure—Service of 
Summons and Complaint Under 
State Law Subsequent to 
Attempted Service Under Rule 
4(c)(2)(C)(ii) 

Civil Procedure—Substance v. 
Procedure Under the Rules 
Enabling Act 

Civil Procedure—Taub v. 
Kentucky: State Taxpayer 
Standing to Sue 

Class Actions: Aggregation of 
Claims for Federal Jurisdiction* 

Class Actions: Rule 23(c) Orders 
and Judgments* 

Conflict of Laws—Service of 
Process—Tennessee Long Arm 
Statute Does Not Confer 
Jurisdiction over Nonresident 
Who Consummated Single 


§:277 


19:519 


4:427 


5:517 


Digest 


Retail Contract Without 
Entering Forum State 

Conflict of Laws—Service of 
Process—Where Injury Occurs 
in Tennessee as a Result of 
Tortious Conduct Outside the 
State Tennessee Long Arm 
Statute Confers Jurisdiction 
over Nonresident Tortfeasor 

Constitutional Law—Davis Oil 
Co. v. Mills: Proper Notice in 
the Foreclosure Setting Under 
the Fourteenth Amendment 
Due Process Clause 

Constitutional Law—Due 
Process—Mailed Notice and 
Informal Hearing Do Not 
Satisfy Due Process 
Requirements When Utilities 
Are Terminated by State 
Action 

Counterclaims, Amendments, 
Relation-Back, and the Statute 
of Limitations(n) 

Default Judgment(n) 

Directed Verdicts and New 
Trials—Their Relationship to 
the Right to Trial by Jury(n) 

Discovery(n) 

Discovery in Tennessee—A 
Survey* 

Discovery—Power to Impose 
Sanctions for Failure to Make 
Discovery on Jurisdictional 
Issues 

Federal Jurisdiction—Debt 
Counterclaims in Truth-in- 
Lending Actions 

Involuntary Dismissals, Directed 
Verdicts and Judgments 
N.O.V.—Who Plays by the 
Rules?(n) 

Jurisdiction of Tennessee Courts 
to Modify the Child Custody 
Decrees and Visitation Orders 
of Sister States* 

Long-Arm Jurisdiction and 
Products Liability: Beyond 
World-Wide Volkswagen(n) 

Mitchell v. W. T. Grant Co.— 
The Repossession of Fuentes(n) 

Parties and Claims: Developments 
Under the Tennessee Rules of 
Civil Procedure(n) 


11:35] 


5:74 


9:453 





136 


Pleadings—Their Form and 
Motions to Attack Them(n) 

Pre-Trial Conference and Order— 
Ready on the Firing Line!* 

Pretrial Discovery in Antitrust 
Cases(n) 

The Propriety of Permitting 
Affirmative Defenses to Be 
Raised by Motions to 
Dismiss(n) 

Replevin and Non-Judicial 
Repossession in Light of 
Fuentes v. Shevin(n) 

A Review of Tennessee Conflicts 
Law: Statutes of Limitation, 
Statute of Frauds, Forum Non 
Conveniens, Torts(n) 

Rule 41(a)(2) Dismissals: Forum 
Shopping for a Statute of 
Limitations(n) 

Some Observations on Problems 
Posed by the Tennessee “Long 
Arm” Statute and Products 
Liability Cases* 

Statutes of Limitations—Personal 
Injury, Property Damage and 
Breach of Warranty(n) 

Summary Judgment(n) 

Tennessee Rules of Civil 
Procedure* 

Tennessee Rules of Civil 
Procedure* 

Tennessee Workers’ 
Compensation— Where Is the 
Proper Venue?* 

Torts—The Discovery Rule and 
the Statute of Limitations in 
Medica! Malpractice Actions 


9:429 
9:387 


8:615 


20:189 


CIVIL RIGHTS 
See Constitutional Law—Civil 
Rights. 
See also Fair Employment 
Practices. 


CLASS ACTIONS 

Civil Procedure—in re Real 
Estate Title & Settlement 
Services Antitrust Litigation: 
Application of the Minimum 
Contacts Standard to Absent 
Class-Action Plaintiffs 

lass Actions: Aggregation of 
Claims for Federal Jurisdiction* 


20:119 


4:427 


Memphis State University Law Review 


[Cum. Index 


Class Actions: The Lega! Odyssey 
of Eisen v. Carlisle & 
Jacquelin* 

Class Actions: Rule 23(c) Orders 
and Judgments* 


5:19 
5:517 


COLLEGES AND UNIVERSITIES 
College and University 
Disciplinary Proceedings Under 
the Tennessee Uniform 
Administrative Procedures Act: 


Undue Process?* 7:345 


COMMERCIAL LAW 

See also Banking Law; Bills and 
Notes. 

Commercial Law—Usury— 
Indexed Principal Is Interest, 
and Violative Per Se of Federal 
Law 

Guarantor Liability in Tennessee: 
Past, Present & Future(n) 

Letters of Intent and Other 
Precontractual Documents, by 
Ralph B. Lake and Ugo 
Draetta (book review) 

The Transformation Rule Applied 
to Purchase Money Security 
Interests in Commercial 
Lending Transactions* 


7:145 


15:601 


20:495 


COMMODITIES 
The Commodity Futures Trading 


Commission Act of 1974* 5:457 


COMMUNICATIONS LAW 
Protecting Fair Access to Cable 
Satellite Programming: The 
Satellite Television Viewing 
Rights Act of 1985* 


COMPARATIVE LAW 
Spanish Administrative Courts 


and Procedure Before Them* 9:591 


CONDOMINIUMS 

Condominium Law in 
Tennessee—The Emperor 
Needs New Clothes* 

Condominiums—Tort Liability— 
Member of Owner’s Association 
Allowed to Bring Personal 
Injury Suit Against Association 


5:167 
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for Injuries Incurred in Sale of Real Property Within 
Common Area of Condominium the Forum as a Basis for the 
Project 2:169 Exercise of Long-Arm In 
Developer Abuses Relating to Personam Jurisdiction 
Condominiums—A Need for Constitutional Interpretation and 
Change in Tennessee(n) the Question of Lawful 
Authority* 


CONFLICT OF LAWS Constitutional Law—Bemis 

Choice of Foreign Forum Clauses Pentecostal Church v. State: 
in Maritime Contracts: The The Validity of Tennessee's 
Effect Given Them by Federal Campaign Disclosure Act 
Courts Sitting in Admiralty(n)  2:323 Constitutional Law—Bethel 

Choice of Law—Sun Oil Co. v. School District v. Fraser: 
Wortman: The Constitutionality Maintaining Order or Denying 
of the Lex Fori Approach to Constitutional Rights? 

Statutes of Limitation 19:407 Constitutional Law—The 

Civil Procedure—The Choice of “Changing” Standard of Proof 
Law in Federal Courts After in Vote Dilution Claims 
Transfer of Venue Constitutional Law— 

Conflict of Laws—“Center of Constitutionality of Statutes of 
Gravity” or “Significant Limitations in Paternity Actions 13:263 
Contacts” Theory—Law of Constitutional Law—South 
Forum Applied in Tort Action Dakota v. Dole: Federal 
Between Residents of Forum Conditional Spending Is 
Arising out of Foreign Incident Subjected to a Multi-Pronged 

Conflict of Laws—Service of Analysis 
Process—Tennessee Long Arm The Constitutional Limitations on 
Statute Does Not Confer State Choice of Law: Full Faith 
Jurisdiction over Nonresident and Credit* 

Who Consummated Single Forfeitures Under the Tennessee 
Retail Contract Without Drug Control Act* 
Entering Forum State Implied Malice—The Coming 

Conflict of Laws—Service of Constitutional Crisis in 
Process—Where Injury Occurs Tennessee* 
in Tennessee as a Result of Justiciability in Tennessee, Part 
Tortious Conduct Outside the One: Principles and Limits* 


State Tennessee Long Arm Justiciability in Tennessee, Part 
Statute Confers Jurisdiction Two: Standing* 


over Nonresident Tortfeasor Justiciability in Tennessee, Part 
A Review of Tennessee Conflicts Three: Timing* 


Law: Statutes of Limitation, Legislation—The Unconstitutional 
Statute of Frauds, Forum Non Delegation of Legislative 
Conveniens, Torts(n) : Authority 

Some Observations on Problems A Noble Ideal Whose Time Has 
Posed by the Tennessee “Long Come* 
Arm” Statute and Products Polygamy and the Right to 


Liability Cases® Marry: New Life for an Old 
Lifestyle* 
CONSTITUTIONAL LAW 

See also Criminal Law; Criminal Civil Rights 
Procedure; Evidence; Juveniles; Civil Rights—Discrimination in 
Labor Law; Taxation; Torts. Public Housing Site Selection— 

Civil Procedure—The Drafting of Municipalities’ Refusal to Enter 
Legal Documents Governing the into Cooperation Agreements 
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Does Not Constitute Racial 
Discrimination 5:421 

Civil Rights—Fair Employment 
Practices—Recognition of 
Working Environment as a 
Protected Condition of 
Employment 

Civil Rights—Leaman v. Ohio 
Department of Mental 
Retardation and Development 
Disabilities: The State’s Power 
to Condition the Right to a 
State Remedy upon the 
Litigant’s Waiver of a Federal 
Claim 

Civil Rights—Sex Discrimination 
in Job Advertising—Person 
Deterred from Applying for Job 
by Unlawful Indication of 
Preference for Females Has 
Cause of Action 

Civil Rights—Statutes of 
Limitations for Section 1983 
Actions—A Definitive Answer 
in Wilson v. Garcia? 

Constitutional Law—Civil 
Rights—Unwed Parenthood 
Held Not to Be Grounds for 
Teacher Dismissal in Fifth 
Circuit 

Constitutional Law— 
Discrimination in the Selection 
of the Grand Jury Foreman 
Requires Reversal 

Constitutional Law—Public 
Accommodations—An 
Amusement Park Is a Place of 
Entertainment as Defined by 
Title II of the Civil Rights Act 
of 1964 

Constitutional Law—§ 1983 
Qualified School Board 
Immunity 

Judges—Judicial Malpractice? 
Judicial Immunity, Injunctive 
Relief, and Attorney's Fees 
Under the Civil Rights Statutes 14:588 

Labor Law—Civil Rights—Res 
Judicata and Collateral 
Estoppel Not Applied to NLRB 
Ruling to Bar Subsequent Title 
VII Suit 2:220 

Municipal Liability for Police 
Misconduct(n) 


18:341 


17:127 


10:129 


Memphis State University Law Review 


[Cum 


Right to Jury Trial in Suits for 
Back Pay: Title VII or Section 
1981? 

Section 1983 and the Availability 
of a Federal Forum: A 
Reappraisal of the Police 
Brutality Cases* 

Seniority Based Layoffs and Title 
VII: Problems and Possible 
Alternatives(n) 

Tennessee Law and the Equal 
Rights Amendment (recent 
legislation) 

Tennessee Law and the Equal 
Rights Amendment: Domestic 
Relations (recent legislation) 3:312 

Tennessee Law and the Equal 
Rights Amendment: Property 
Law, Employment Relations 
and Juries (recent legislation) 3:327 

What Disabilities Are Protected 
Under the Rehabilitation Act of 


1973?* 16:229 


Commerce Clause 


State Regulation of the Market 
for Corporate Control: MITE, 
CTS, and Their Progeny* 20:1 


Declaratory Relief 


Constitutional Law—Declaratory 
Relief Available in Absence of 
Pending State Action 5:115 


Double Jeopardy 


Constitutional Law—Double 
Jeopardy—New Trial Following 
Appellate Reversal for 
Insufficient Evidence Does Not 
Constitute Double Jeopardy 1:175 

Constitutional Law—Double 
Jeopardy—Retrial After 
Appellate Reversal for 
Insufficient Evidence Barred by 
the Fifth Amendment 9:339 

Constitutional Law—Former 
Jeopardy and Due Process— 

Upon Retrial for the Same 
Offense Time Served Under the 
Former Sentence Must Be 
Fully Credited and Imposition 
of a More Severe Sentence 
Must Be Based on Reasons 
Which Affirmatively Appear 
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Criminal Law—Double 
Jeopardy—Consecutive 
Sentencing 

Criminal Law—Double 
Jeopardy—Tennessee Strict 
Variance Rule Permits a 
Second Trial for the Same 
Offense if the Acquittal in the 
First Trial Was Due to a 
Material Variance Between the 
Indictment and Proof 3:390 


Due Process 
Administrative Decisions in 
Prisons: Are Prisoners Entitled 
to Procedural Due Process?(n) 2:85 
Choice of Law—Sun Oil Co. v. 
Wortman: The Constitutionality 
of the Lex Fori Approach to 
Statutes of Limitation 
Civil Commitment in Tennessee— 
What Process Is Due?(n) 8:135 
Civil Procedure—Jn re Real 
Estate Title & Settlement 
Services Antitrust Litigation: 
Application of the Minimum 
Contacts Standard to Absent 
Class-Action Plaintiffs 
Civil Procedure—A More 
Restrictive View of Constructive 
Notice and Due Process 13:87 
Constitutional Law—Abortion— 
Putative Father Has No Right 
to Prevent Wife from Obtaining 
an Abortion 
Constitutional Law—Abortion— 
Right to Privacy—State 
Statutes Permitting Abortion 
Only for Life Saving Procedure 
on Behalf of Mother Without 
Regard for Other Interests 
Violate Due Process Clause of 
the Fourteenth Amendment 3:359 
Constitutional Law—Davis Oil 
Co. v. Mills: Proper Notice in 
the Foreclosure Setting Under 
the Fourteenth Amendment 
Due Process Clause 
Constitutional Law—Due 
Process—Defendant Charged 
with Criminal Offense Carrying 
Possible Jail Sentence Has 
Right to Have Attorney Judge 
Preside at Trial 5:437 


19:407 


Digest 


Constitutional Law—Due 
Process—Indigents Are Denied 
Due Process When Court Fees 
and Costs Prevent Their Access 
to Divorce Courts 

Constitutional Law—Due 
Process—Mailed Notice and 
Informal Hearing Do Not 
Satisfy Due Process 
Requirements When Utilities 
Are Terminated by State 
Action 

Constitutional Law—Due 
Process—Regulation Requiring 
Majority of Shareholders in 
Retail Pharmaceutical 
Corporation to Be Licensed 
Pharmacists Is Not Violative of 
the Due Process Clause 

Constitutional Law—Due 
Process—Requirement That 
Motorcyclists Wear Protective 
Headgear Is Beyond 
Legislature’s Police Power 

Constitutional Law—Due 
Process—State May Not 
Suspend a Driver’s License 
After an Accident Without 
Providing for Forum to 
Determine Driver's Possible 
Liability 

Constitutional Law—Equal 
Protection—Federal Statute 
Guaranteeing Female Naval 
Officers Thirteen Years 
Commissioned Service Does 
Not Violate Due Process 

Constitutional Law—Former 
Jeopardy and Due Process— 
Upon Retrial for the Same 
Offense Time Served Under the 
Former Sentence Must Be 
Fully Credited and Imposition 
of a More Severe Sentence 
Must Be Based on Reasons 
Which Affirmatively Appear 

Constitutional Law—Mayor’s 
Court—Judge with Executive 
Responsibilities Violates Due 
Process Requirement of 
Impartiality 

Constitutional Law—Prisoners’ 
Rights—Procedural Due 
Process Requirements Imposed 
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Prior to Involuntary Transfer of 
Prisoners out of State 

Constitutional Law—Procedural 
Due Process Required for Short 
Term Student Suspensions 

Constitutional Law—Tennessee 
Nuisance Statute Declared 
Unconstitutional 

Constitutional Validity of the 
Tennessee Abortion Statute 
(recent legislation) 

Criminal Procedure—Narrowing 
the Rights of Future Indigent 
Criminal Defendants in the 
Name of Due Process 

Does 14=5? Overregulation and 
Compensable Taking* 

Domestic Relations—Parental 
Rights of the Putative Father: 
Equal Protection and Due 
Process Considerations 

Jurisdiction in the Ex Parte 
Divorce: Do Absent Spouses 
Have a Protected Due Process 
Interest in Their Marital 
Status?(n) 

Jury Instructions—Trial Judge’s 
Instruction to Jury That in the 
Court’s Opinion Defendant Had 
Been Proven Guilty Does Not 
Violate Due Process 

Mitchell v. W. T. Grant Co.— 
The Repossession of Fuentes(n) 

Replevin and Non-Judicial 
Repossession in Light of 
Fuentes v. Shevin(n) 

Retroactivity(n) 

Sentencing and Parole Eligibility 
Under Repealed Criminal 
Statutes(n) 

The Tennessee Bastardy Act: Is 
Due Process Getting Its 
Due?(n) 


4:156 


6:119 


4:619 


13:205 


Equal Protection 

Affirmative Action: Consensus on 
the Equal Protection Standard 
and the Evidentiary 
Requirement of Past 
Discrimination(n) 

Constitutional Law—Abortion— 
Putative Father Has No Right 
to Prevent Wife from Obtaining 
an Abortion 


19:49] 


5:429 


Memphis State University Law Review 


Constitutional Law—Doe v. 
Austin: Cross-Minority 
Comparison in the Equal 
Protection Rational Basis Test 

Constitutional Law—Equal 
Protection—A City Is Not 
Required to Reopen and 
Desegregate Public Swimming 
Pools Closed for Sound 
Economic and Safety Reasons 

Constitutional Law—Equal 
Protection—Federal Statute 
Guaranteeing Female Naval 
Officers Thirteen Years 
Commissioned Service Does 
Not Violate Due Process 

Constitutional Law—Equal 
Protection—Reconstruction 
Statutes Give Federal Courts 
Power to Issue Positive 
Injunctions to Control the 
Exercise of Discretion in State 
Criminal Proceedings 

Constitutional Law—Equal 
Protection—Statute Providing 
That Non-Resident Status of 
Student, Established at Time of 
Admission, Should Be His 
Status for Duration of 
Attendance Is Invalid in 
Denying Non-Resident Equal 
Protection of Laws 

Constitutional Validity of the 
Tennessee Abortion Statute 
(recent legislation) 

Domestic Relations—Parental 
Rights of the Putative Father: 
Equal Protection and Due 
Process Considerations 

Torts—Defenses—Sovereign 
Immunity Defense to Wrongful 
Death Action Against State Is 
Violative of Equal Protection 


Equal Rights Amendment 

Tennessee Law and the Equal 
Rights Amendment (recent 
legislation) 

Tennessee Law and the Equal 
Rights Amendment: Domestic 
Relations (recent legislation) 

Tennessee Law and the Equal 
Rights Amendment: Property 
Law, Employment Relations 
and Juries (recent legislation) 


[Cum. Index 


19:553 
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Establishment Clause 

Constitutional Law—Stein v. 
Plainwell Community Schools: 
Establishment Clause Analysis 
of Public High School 
Commencement Invocations and 
Benedictions 

Disqualification of Clergy for 
Civil Office* 

The Religion Clauses of the First 
Amendment* 


18:565 
7:555 


11:151 


Ex Post Facto 
Constitutional Law—Broader 
Protection Provided by the Ex 
Post Facto Provision of the 
Tennessee Constitution Than by 


the Federal Constitution 10:378 


Exclusionary Rule 

The Applicability of the 
Exclusionary Rule to Probation 
Revocation Proceedings(n) 

Criminal Procedure—Search and 
Seizure: The Good Faith 
Exception to the Exclusionary 
Rule—How Should Tennessee 
Decide? 

A Modest Proposal: Habeas 
Corpus, the Exclusionary Rule 
and the Supreme Court(n) 


17:555 


Federalism 
Federal Courts—Abstention and 
the Expansion of the 
Federalism Concept(n) 
National League of Cities v. 
Usery: New Life for the Tenth 
Amendment(n) 


Freedom of Press 

Fair Trial Versus Free Press: 
Control of Prejudicial Publicity 
by Use of the Contempt 
Power(n) 

Tennessee Grants Newsmen a 
Qualified Disclosure Shield 
(recent legislation) 


Freedom of Religion 
Constitutional Law—Free 
Exercise of Religion—School 
Board’s Mandatory 
Requirement for Participation 
in R.O.T.C. Violates Free 
Exercise of Religion 


Digest 


The Religion Clauses of the First 
Amendment* 


Freedom of Speech 


Attorney Advertising and the 
First Amendment: The 
Development and Impact of a 
Constitutional Standard* 

Commercial Speech, the Federal 
Trade Commission and the 
First Amendment* 

Constitutional Law—Child 
Pornography Is Outside the 
Scope of First Amendment 
Protection 

Constitutional Law—Freedom of 
Speech—Mere Advocacy of 
Force or of Law Violation 
Cannot Be Proscribed Unless 
Such Advocacy Is Directed to 
Producing Imminent Lawless 
Action Which Is Likely to 
Occur 

Constitutional Law—Municipal 
Regulation of Commercial 
Handbilling 

Constitutional Law—Poling v. 
Murphy: Are High School 
Students Leaving Their 
Constitutional Rights at the 
Schoolhouse Gate? 

Constitutional Law—Tennessee 
Barratry Statute Conflicts with 
the First Amendment 

Defamation—Dun & Bradstreet v. 
Greenmoss Builders: Clarifying 
a Limitation on the 
Constitutional Requirement of 
Actual Malice 

Defamation—Extent of 
Constitutional Privilege 
Afforded Inaccurate Reports of 
Judicial Proceedings and Status 
of Participant Therein 

Film Is a Four Letter Word(n) 

The Flag Defilement Statutes 
Defiled(n) 

The Jurisprudential Sin of 
Treating Differents Alike: 
Emergence of Full First 
Amendment Protection for 
Corporate Speakers* 

Labor Law—May Employer 
Waive First Amendment Rights 
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in the Collective Bargaining 
Agreement? 


Import/Export Clause 
Constitutional Law—Import- 
Export Clause—The 
Unwrapping of the Original 
Package Doctrine 


Military Courts 
Constitutional Law—NMilitary 
Court Jurisdiction: Restated or 
Restored? 
Federal Court Scope of Review 
over Military Habeas Corpus 
Cases(n) 


Prisoners’ Rights 

Administrative Decisions in 
Prisons: Are Prisoners Entitled 
to Procedural Due Process?(n) 

Constitutional Law—Prisoners’ 
Rights—Procedural Due 
Process Requirements Imposed 
Prior to Involuntary Transfer of 
Prisoners out of State 


Public Accommodations 
Constitutional Law—Public 
Accommodations—An 
Amusement Park Is a Place of 
Entertainment as Defined by 
Title II of the Civil Rights Act 
of 1964 


Public Employees 
Constitutional Law—Public 

Employees—Discharge of Police 
Officer for Failure to Waive 
Immunity from Prosecution 
Violates His Constitutional 
Privilege Against Self- 
Incrimination 


Reapportionment 

Congressional Reapportionment: 
The Pandora’s Box of Judicial 
Intervention in Politics and 
How to Put the Lid Back On* 

The Reapportionment 
Controversy—The Process of 
Dilution(n) 


Residency Requirements 
Constitutional Law—Equal 
Protection—Statute Providing 
That Non-Resident Status of 
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Student, Established at Time of 
Admission, Should Be His 
Status for Duration of 
Attendance Is Invalid in 
Denying Non-Resident Equal 
Protection of Laws 

Residency Requirements: 
Application of the “Compelling 
State Interest” Test(n) 


Right of Confrontation 

Constitutional Law—Tennessee 
Code Annotated Section 
59-1049—An Unnecessary 
Relinquishment of 
Confrontation Rights 

Criminal Procedure—Right of 
Confrontation—Criminal 
Defendant’s Right to Be 
Present at Trial Is Absolute 
and Is Not Waived by 
Disruptive Conduct 


Right to Counsel 

Constitutional Law—Right to 
Counsel—Defendant Is Not 
Denied Right to Counsel Where 
He in Bad Faith Dismisses His 
Attorney in Open Court 

Constitutional Law—Right to 
Counsel—An Indigent Criminal 
Defendant Must Be Provided 
Counsel on All Appellate Levels 

Constitutional Law: Surreptitious 
Invasion into the Attorney- 
Client Relationship Is Not a 
Violation of the Sixth 
Amendment 

Criminal Law—Righi to Counsel 
Extended to Any Imprisonable 
Offense—Reverberations of 
Gideon’s Trumpet 

Criminal Procedure—Right to 
Counsel—Defendant Has Right 
to Counsel in Any Criminal 
Prosecution Involving a Possible 
Deprivation of Liberty 


Right to Jury Trial 
Administrative Reparations and 
the Seventh Amendment Right 
to Jury Trial(n) 
Directed Verdicts and New 
Trials—Their Relationship to 
the Right to Trial by Jury(n) 
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Right to a Jury Trial in Forcible 
Entry and Detainer Actions in 
General Sessions Courts in 
Tennessee(n) 

Right to Jury Trial in Suits for 
Back Pay: Title VII or Section 
1981? 

Tennessee Constitutional Law— 
Granting of Additur over 
Plaintiff's Objection Violates 
Right to Trial by Jury 


12:355 


Right to Privacy 

Constitutional Law—Abortion— 
Putative Father Has No Right 
to Prevent Wife from Obtaining 
an Abortion 

Constitutional Law—Abortion— 
Right to Privacy—State 
Statutes Permitting Abortion 
Only for Life Saving Procedure 
on Behalf of Mother Without 
Regard for Other Interests 
Violate Due Process Clause of 
the Fourteenth Amendment 

Constitutional Law—Cruzan v. 
Director, Missouri Department 
of Health: The Supreme Court 
Reposes the Right-to-Die Issue 
with the Individual States 

Constitutional Validity of the 
Tennessee Abortion Statute 
(recent legislation) 

The Cruzan Decision—A 
Surgeon’s Perspective* 

Falsehoods, the Right of Privacy 
and the Constitutional Privilege: 
Time Inc. v. Hill, Revisited* 


5:429 


3:359 


20:655 


4:593 


20:569 


8:33 


Search and Seizure 

Constitutional Law—Search and 
Seizure—Driver's License Spot 
Check Violates United States 
Constitution 

Constitutional Law—Search and 
Seizure—Physical Trespass Is 
Not a Requisite to Unlawful 
Electronic Eavesdropping 

Constitutional Law—Search and 
Seizure—Validity of Consent to 
Pre-Arrest Search to Be 
Determined by Total 
Circumstances Test 

Constitutional Law—Searches and 
Seizures—A Public High 


4:159 
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School Principal Acts in Loco 
Parentis and Is Outside Scope 
of Fourth Amendment When 
Searching a Student 

Criminal Law—Veracity of 
Government Agent Who 
Obtained Warrant Subject to 
Question in Hearing—Tests for 
Suppression of Evidence 
Delineated 

Criminal Law—Civil Action for 
Damages May Be Instituted 
Where Federal Officers Act in 
Violation of Fourth Amendment 

Criminal Procedure— 
“Inadvertence”: The 
Increasingly Vestigial Prong of 
the Plain View Doctrine 

Criminal Procedure—Search and 
Seizure: The Good Faith 
Exception to the Exclusionary 
Rule—How Should Tennessee 
Decide? 

Criminal Procedure—Search and 
Seizure—A Search Incident to 
Arrest Is Limited to Area 
Within Arrestee’s “Immediate 
Control” 

Search and Seizure Incident to a 
Traffic Offense(n) 


Section 1983 Actions 

Civil Rights—Statutes of 
Limitations for Section 1983 
Actions—A Definitive Answer 
in Wilson v. Garcia? 

Constitutional Law—§ 1983 
Qualified School Board 
Immunity 

Section 1983 and the Availability 
of a Federal Forum: A 
Reappraisal of the Police 
Brutality Cases* 


Self-Incrimination 

Constitutional Law—Public 
Employees—Discharge of Police 
Officer for Failure to Waive 
Immunity from Prosecution 
Violates His Constitutional 
Privilege Against Self- 
Incrimination 

Constitutional Law—Self- 
Incrimination—Use and 
Derivative Use Immunity Is 
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Coextensive with the Privilege 
Against Self-Incrimination and 
May Be Used to Compel 
Testimony 

Constitutional Law—Taxpayer 
Does Not Have Fifth 
Amendment Privilege When 
His Private Tax Records Are in 
the Hands of an Accountant 

Criminal Law—Tennessee 
Requirement That a Criminal 
Defendant Testify First Is 
Unconstitutional 

Criminal Procedure—Self- 
Incrimination—Claim of Right 
to Remain Silent Is Admissible 
into Evidence Unless Made in 
the Face of Accusation 


Sovereign Immunity 

The Eleventh Amendment 
Resurrected—Attorneys’ Fees 
and Sovereign Immunity(n) 

Torts—Defenses—Sovereign 
Immunity Defense to Wrongful 
Death Action Against State Is 
Violative of Equal Protection 


Supremacy Clause 

Constitutional Law—Supremacy 
Clause—Anti-Discharge 
Provision of State Motor 
Vehicle Responsibility Act 
Conflicts with the Federal 
Bankruptcy Act and Is Barred 
by the Supremacy Clause 


Zoning 

Constitutional Law—Zoning— 
Racial Discrimination in 
Housing Resulting from Actions 
of City Officials Is Barred as 
Violative of Fourteenth 
Amendment 

Towards Liberalized 
Requirements for Standing in 
Zoning Litigation— 
Approximation of the Public 
Welfare(n) 

Zoning Regulation—Availability 
of Compensatory Damages 
Awards in Cases of Temporary 
Regulatory Taking 
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CONSTRUCTION LAW 

Construction Law—Nutzell v. 
Godwin: Who Bears the Burden 
of Proving an Alternative 
Measure of Damages? 

The Erosion of Caveat Emptor in 
Tennessee—The Advent of 
Implied Warranty of 
Workmanlike Construction 

The Expanding Liability of 
Design Professionals(n) 

Property Law—Builder-Vendor 
Held Not Liable for Defects in 
the Sale of New House 

Torts—Statutes of Limitations— 
Action for Personal Injury 
Resulting from Faulty 
Construction of Building Does 
Not Accrue Until Date of 
Injury 


20:465 


3:383 12:367 


20:61 1 
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CONSUMER PROTECTION 

See also Products Liability; 
Torts. 

The Antitrust Laws and the 
Consumer* 

Breach of Implied Warranty: Has 
the Foreign/Natural Test Lost 
Its Bite?(n) 

The Consumer Product Safety 
Act—Front-End Protection for 
the Consumer Creates an 
Increased Burden of Care for 
the Consumer Product Industry 
(recent legislation) 

Consumer Protection in Tennessee 
or Through the Looking Glass* 

Consumer Standing to Sue for 
False and Misleading 
Advertising Under Section 
43(a) of the Lanham 
Trademark Act(n) 

Truth in Lending—Required 
Disclosures(n) 

Waiver of Defense Clauses in 
Retail Installment Contracts 
Are Contrary to Tennessee 
Public Policy(n) 


5:380 


3:243 


2:445 
20:377 


3:344 
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CONTRACTS 
Admissions of Patent Validity and 
Contract Estoppel* 
Construction Law—WNuitzell v. 
Godwin: Who Bears the Burden 
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of Proving an Alternative 
Measure of Damages? 

Contracts—The Availability of 
Promissory Estoppel to Defeat 
the Statute of Frauds 

Contracts—Forum Selection 
Clauses: Application of the 
Reasonableness Test in 
Tennessee 

Contracts of Accretion: A Modest 
Proposal for U.C.C. Section 
2-207* 

Contracts—Public Policy of 
Tennessee Supports Contracting 
Against One’s Own Negligence 

Contracts—Tennessee Real Estate 
Sale Contract Is Unenforceable 
When VA, FHA Discount 
Exceeds Seller’s Obligation 

“Fraud in the Transaction”: 
Intraworld Comes of Age in 
Itek* 

Fraudulent Misrepresentation in 
the Inducement of an “As-Is” 
Contract—Conflict, Confusion, 
and Compromise in the 
Courts(n) 

Lease—Availability of Frustration 
of Commercial Purpose to 
Excuse Performance 

Letters of Intent and Other 
Precontractual Documents, by 
Ralph B. Lake and Ugo 
Draetta (book review) 

Mutuality of Remedy—A Call for 
Reform* 

Parol Purchasers of Land— 
Equitable Remedies in 
Tennessee(n) 

Preneed Funeral Contracts in 
Tennessee(n) 

Procuring Breach of Contract— 
The Tennessee Treble Damage 
Statute(n) 

Promissory Fraud in Tennessee: A 
Wrong Without a Remedy(n) 


20:465 
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COPYRIGHT 


Copyright and Antitrust—A New 
Amended Judgment for 
ASCAP and BMI? CBS v. 
ASCAP Remanded(n) 


Digest 


Copyright—The Doctrine of 
Indivisibility: The Final 
Chapter(n) 

Copyright Protection for Book 
Designs(n) 

Fact v. Fiction: A Survey of the 
Distinction’s Impact on 
Copyright Infringement 
Claims(n) 

The Moral Right of Ownership to 
Intellectual Property: Part I— 
From the Beginning to the Age 
of Printing* 

The Moral Right of Ownership to 
Intellectual Property: Part [l— 
From the Age of Printing to 
the Future* 


CORPORATE LAW 
See Corporations. 


CORPORATE SPEECH 
See Corporations. 


CORPORATIONS 

See also Evidence; Finance; 
Taxation. 

Application of Section 357(c) 
When the Cash Basis Taxpayer 
Incorporates(n) 

The Availability of Subsection (f) 
of the Long Arm Statute in 
Asserting Personal Jurisdiction 
over Non-Resident Corporate 
Defendants(n) 

Capital Accumulation in an Age 
of Scarcity: A Requiem for the 
American Corporation* 

Close Corporations—/nternational 
House of Talent, Inc. v. 
Alabama: Directors’ Fiduciary 
Duty Not to Compete 

Constitutional Law—Due 
Process—Regulation Requiring 
Majority of Shareholders in 
Retail Pharmaceutical 
Corporation to Be Licensed 
Pharmacists Is Not Violative of 
the Due Process Clause 

Conversion of Brother-Sister 
Corporations into a Parent- 
Subsidiary Relationship—A 
Legitimate Tax-Saving Device 
or an Unwanted Dividend?(n) 
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Corporate Liquidations Under the Preliminary Merger 
Internal Revenue Code and the Negotiations(n) 18:483 
Resulting Tennessee State Tax Shareholder Loans to Subchapter 
Consequences(n) 7:287 S Corporations: Erosion of the 
Estate Taxation—Settlor’s One Class of Stock 
Retention of Right to Vote Requirement(n) 
Shares of Closely Held State Power to Require 
Corporation Transferred into Corporations to Qualify—A 
Trust Does Not Cause Shares Reconsideration in the Wake of 
to Be Included in Settlor’s the Allenberg Decision(n) 6:71 
Gross Estate State Regulation of the Market 
for Corporate Control: MITE, 
CTS, and Their Progeny* 20:1 
Taxation—Filing of Voluntary 
Petition in Bankruptcy 
Terminates Subchapter S 
Election 


Evidence—The Corporate 

Attorney-Client Privilege in 

Tennessee 11:289 
Federal Enforcement of Individual 

and Corporate Criminal 

Liability for Water Pollution(n) 10:576 CT oT Oe 


ye yee Corporation Can Deduct Losses 
Be Treated as True Agent of ear nangpesalee trond 
Taxpayers Rather Than Production of Income 
Separate Taxable Entity Using Shareholder Notes to 
Freezing Out Minority Eliminate Section 357(c) Gain: 
Shareholders Through the Lessinger v. Commissioner, 872 
Issuance of Additional F.2d 519 (2d Cir. 1989), 
Shares(n) Correct Result, Wrong Reason* 20:355 
Income Tax—Subchapter S— 
Thin Capitalization Doctrine 
Used to Find a Second Class of 
Stock 3:168 
The Jurisprudential Sin of 
Treating Differents Alike: 
Emergence of Full First 
Amendment Protection for 
Corporate Speakers* 
Price and Purpose: The Two 
Faces of Fairness in Weinberger 
v. UOP, Inc.(n) 13:384 


—— a and 2-237 The Abatement of Criminal Fines 
— caged Fie - upon Death of Defendant: 

Requiring Basic Disclosure of Punishment, Precedent, and 
Preliminary Management Policy(n) 11:67 
Buyout Negotiations: Re- Accessory Liability: Acquittal of 
Defining Rule 10b-5 the Principal Bars Conviction of 

Materiality” After RJR the Accessory Before the 
Nabisco* Fact—The Common Law Lives 

Rule 10b-5 and Corporate in Tennessee(n) 15:87 
Mismanagement: Problems with Appellate and Post Conviction 
Shareholder Oppression* 8:501 Relief in Tennessee* 5:1 

Securities Regulation—The Combating Official Corruption by 
Antifraud Provisions of the All Available Means* 10:423 
Securities Exchange Act of Computer Crime—Senate Bill S. 

1934 and the Duty to Disclose 240 10:660 


Business nor Held for the 


COURTS 
See Federal Courts; Tennessee 
Courts. 


CRIMINAL LAW 
See Volume 10, Number 3, for 
special issue on White Collar 
Crime. 
See also Bail; Constitutional 
Law; Criminal Procedure; 
Evidence. 
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Constitutional Law—Equal 
Protection—Reconstruction 
Statutes Give Federal Courts 
Power to Issue Positive 
Injunctions to Control the 
Exercise of Discretion in State 
Criminal Proceedings 

The Controversy Surrounding 
Jurisdiction Under Civil 
RICO(n) 

Crimes Against Nature in 
Tennessee: Out of the Dark and 
into the Light?* 

Criminal Law—Are Governmental 
Entities Appropriate RICO 
Enterprises? 

Criminal Law—Cushioning the 
Blow of the “Dynamite 
Charge” 

Criminal Law—Entrapment— 
Regardless of Defendant's 
Predisposition, Government's 
Involvement Constitutes 
Entrapment as a Matter of 
Law 

Criminal Law—Statutory 
Interpretation—Federal 
Conviction for Receipt or 
Possession of a Firearm by a 
Felon Requires Nexus with 
Interstate Commerce 

Criminal! Liability for Public 
Welfare Offenses: Gambler's 
Choice(n) 

Criminal Solicitation—A 
Statutory Crime in Tennessee 
(recent legislation) 

The Death Penalty in 
Tennessee—Recent 
Developments(n) 

The Entrapment Defense and the 
Supreme Court: On Defining 
the Limits of Political 
Responsibility* 

Federal Court Scope of Review 
over Military Habeas Corpus 
Cases(n) 

Federal Courts—Implied Civil 
Action for Violation of a 
Criminal Statute 

Federal Enforcement of Individual 
and Corporate Criminal 
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Liability for Water Pollution(n) 10:576 


Forfeitures Under the Tennessee 
Drug Control Act* 

Fundamentals of Recognizing a 
Tax Fraud Investigation* 

The Habitual Offender Laws of 
Tennessee* 

Historical Analysis of the 
Accounting Standards of the 
Foreign Corrupt Practices Act* 

Implied Malice—The Coming 
Constitutional Crisis in 
Tennessee* 

Nolo Contendere: Acceptance in 
the Federal Courts(n) 

The Per Se Rule and Gypsum: 
Presuming the Element of 
Intent* 

Physician Fraud in the Medicare- 
Medicaid Programs— 
Kickbacks, Bribes, and 
Remunerations 

The Racketeer Influenced and 
Corrupt Organizations Act: 
Proscription of Illegitimate and 
Criminal Enterprises(n) 

Retroactivity(n) 

Sentencing and Parole Eligibility 
Under Repealed Criminal 
Statutes(n) 

Statutory Construction— 
Ambiguity in the Travel Act— 
Commercial Bribery 

A Survey of the Mail Fraud 
Act(n) 

The Tennessee Bail System— 
What's the Best Cure?(n) 

Tennessee Criminal Law— 
Larceny—Effect of Possession 
of Recently Stolen Property(n) 

Tennessee Forgery Law(n) 

The Tennessee Jencks Act—An 
Effective Impeachment Tool for 
Criminal Law(n) 

The Tennessee Pretrial Diversion 
Act: A Practitioner's Guide* 

Tennessee's Criminal Injuries 
Compensation Act(n) 

Use of the Conjunctive “And” in 
Joining Several Means of 
Committing One Offense in 
One-Count Federal 
Indictments(n) 
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CRIMINAL PROCEDURE 
See also Constitutional Law; 
Criminal Law; Evidence. 
The Applicability of the 


Exclusionary Rule to Probation 


Revocation Proceedings(n) 
Confusing Views: Open View, 
Plain View, and Open Fields 
Doctrines in Tennessee(n) 
Constitutional Law—Right to 
dant Is Not 





Denied Right to Counsel Where 
He in Bad Faith Dismisses His 


Attorney in Open Court 
Constitutional Law—Right to 


Counsel—An Indigent Criminal 


Defendant Must Be Provided 


Counsel on All Appellate Levels 


Constitutional Law—Search and 
Seizure—Driver’s License Spot 
Check Violates United States 
Constitution 

Constitutional Law—Search and 
Seizure—Physical Trespass Is 
Not a Requisite to Unlawful 
Electronic Eavesdropping 

Constitutional Law—Search and 


Seizure—Validity of Consent to 


Pre-Arrest Search to Be 
Determined by Total 
Circumstances Test 

Constitutional Law: Surreptitious 
Invasion into the Attorney- 
Client Relationship Is Not a 
Violation of the Sixth 
Amendment 

Criminal Law—Civil Action for 
Damages May Be Instituted 
Where Federal Officers Act in 


Violation of Fourth Amendment 


Criminal Law—Double 
Jeopardy—Consecutive 
Sentencing 

Criminal Law—Double 
Jeopardy—Tennessee Strict 
Variance Rule Permits a 
Second Trial for the Same 
Offense If the Acquittal in the 
First Trial Was Due to a 


Material Variance Between the 


Indictment and Proof 
Criminal Law—Prosecutors May 
Not Seek Habitual Offender 


Indictments Against Defendants 


Unwilling to Plead Guilty to 
Lesser Charges Without Valid 
Justification 

Criminal Law—Right to Counsel 
Extended to Any Imprisonable 
Offense—Reverberations of 
Gideon's Trumpet 

Criminal Law—Tennessee 
Procedure for Acceptance of 
Guilty Pleas—Jury Setting 
Punishment May Receive 
Evidence of Defendant's Prior 
Criminal Record After Guilty 
Plea 

Criminal Law—Tennessee 
Requirement That a Criminal 
Defendant Testify First Is 
Unconstitutional 

Criminal Law—Veracity of 
Government Agent Who 
Obtained Warrant Subject to 
Question in Hearing—Tests for 
Suppression of Evidence 
Delineated 

Criminal Procedure—Dodging the 
Exclusionary Rule—Fruits of 
Invalid Arrest Warrant Held 
Admissible 

Criminal Procedure— 
“Inadvertence”: The 
Increasingly Vestigial Prong of 
the Plain View Doctrine 

Criminal Procedure—Narrowing 
the Rights of Future Indigent 
Criminal Defendants in the 
Name of Due Process 

Criminal Procedure—Right to 
Counsel—Defendant Has Right 
to Counsel in Any Criminal 
Prosecution Involving a Possible 
Deprivation of Liberty 

Criminal Procedure—Search and 
Seizure: The Good Faith 
Exception to the Exclusionary 
Rule—How Should Tennessee 
Decide? 

Criminal Procedure—Search and 
Seizure—A Search Incident to 
Arrest Is Limited to Area 
Within Arrestee’s “Immediate 
Control” 

Criminal Procedure—Self- 
Incrimination—Claim of Right 
to Remain Silent Is Admissible 
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into Evidence Unless Made in 
the Face of Accusation 

Criminal Procedure—Young v. 
United States ex rel. Vuitton et 
Fils S.A.: The Right to a 
Disinterested Prosecutor in a 
Federal Criminal Contempt 
Proceeding Arising from the 
Underlying Civil Litigation 

Dual Representation at the Grand 
Jury: A Conflict of Interest(n) 

Evidence—The 609(a)(1) 
Balancing Test for Admission 
of Prior Felony Convictions: 
What Factors Are Applicable 
in Tennessee? 

Evidence—State Legislator Enjoys 
a Federal Common Law 
Privilege Excluding Evidence of 
His Action in a Legislative 
Capacity in Federal Criminal 
Proceedings 

Evidence—Tennessee Adopts 
Federal Rules of Evidence for 
Cross-Examination of Criminal 
Defendant on Issue of 
Credibility 

A Look at the Tennessee Multiple 
Offender and the Joinder and 
Severance of Criminal Offenses 
for Trial(n) 

Minor v. Black: The Use of 
Defendant's Pre-Trial Silence 
for Impeachment Purposes* 

A Modest Proposal: Habeas 
Corpus, the Exclusionary Rule 
and the Supreme Court(n) 

Pretrial Discovery Under the 
Proposed Tennessee Rules of 
Criminal Procedure* 

Professional Ethics of Criminal 
Defense Lawyers: Is There a 
Single Solution to the Issues 
Raised by a Perjuring 
Client?(n) 

Search and Seizure Incident to a 
Traffic Offense(n) 

The Supreme Court’s Changed 
View of the Guilty Plea(n) 

Tennessee Criminal Constitutional 
Law from 1974-1980: A Survey 
and Analysis* 

Tennessee Criminal Law: An 
Overview of the Courts and a 
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4:530 
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Digest 


Compendium of Tennessee 
Criminal Procedure(n) 

The Tennessee Preliminary 
Hearing for Criminal 
Defendants(n) 

The Tennessee Rules of Criminal 
Procedure—Discovery and 
Inspection Under Rule 16(n) 
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DAMAGES 

See also Indemnity; Torts. 

Civil Procedure—Appellate 
Review of Trial Judge's 
Approval of Jury-Awarded 
Damages 

Construction Law—Nutzell v. 
Godwin: Who Bears the Burden 
of Proving an Alternative 
Measure of Damages? 

Damages—Deduction of a 
Decedent's Future Living 
Expenses from a Wrongful 
Death Recovery 

Indemnity—Apportionment of 
Damages—Liability of Parties 
Under a Government Contract 
Containing an Indemnity 
Provision Must Be Based on 
Comparative Negligence Absent 
Unequivocal Language to the 
Contrary 

Negligent Infliction of Mental 
Distress in Tennessee—A 
Contrast of Standards(n) 

The Problem of Inflation and the 
Offset “Solution” in Tort 
Damage Awards* 

Products Liability—Hymowitz v. 
Eli Lilly & Co.: The Purist’s 
Form of Market Share Liability 
Applied to DES Cases 

Torts—Emerson v. Garner: Has 
Tennessee Misinterpreted the 
Doctrine of Presumed Damages 
in Defamation Cases Between 
Private Parties? 


18:51 


20:667 
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DECEDENTS’ ESTATES 
See also Estate Planning; Real 
Property. 
Evidence—Wills—What 
Constitutes Transaction with 
Decedent Within Meaning of 
Dead Man’s Statute 
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Has Tennessee Abolished Its 
Ancient Class Gift Doctrine or 
Only Modified It?(n) 

Intestate Succession in 
Tennessee(n) 

Legislature Amends Tennessee 
Code Annotated Section 
30-610—One Year Waiting 
Period Shortened to Six Months 
(recent legislation) 

Taxation—Gifts in Contemplation 
of Death—Decedent’s Gross 
Estate Includes All Life 
Insurance Proceeds from 
Policies Procured by Trustee 
Within Three Years Prior to 
Death 

Testamentary Gifts of Future 
Interests: Is There an 
“Immediate” Problem with the 
Tennessee Antilapse Statute?(n) 17:263 

Wills—Concurrent Application of 
the Antilapse Statute and the 
Uniform Simultaneous Death 
Act 
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DEFAMATION 

See also Constitutional Law; 
Torts. 

Defamation—Dun & Bradstreet v. 
Greenmoss Builders: Clarifying 
a Limitation on the 
Constitutional Requirement of 
Actual Malice 

Defamation—Extent of 
Constitutional Privilege 
Afforded Inaccurate Reports of 
Judicial Proceedings and Status 
of Participant Therein 

Torts—Emerson v. Garner: Has 
Tennessee Misinterpreted the 
Doctrine of Presumed Damages 
in Defamation Cases Between 
Private Parties? 

Torts—Libel—Private Defamation 
Plaintiff Allowed Recovery 
Based upon Showing of 
Negligence in Reporting 
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DEFENSES 
Civil Procedure—The Availability 
of Affirmative Defenses in 


12.02(6) Motions to Dismiss 9:151 
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Domestic Relations—Defenses to 
Divorce Confined to Those 
Prescribed by Statute 

The Entrapment Defense and the 
Supreme Court: On Defining 
the Limits of Political 
Responsibility* 

Plaintiff's Misconduct as a 
Defense in Private Antitrust 
Actions(n) 

The Propriety of Permitting 
Affirmative Defenses to Be 
Raised by Motions to 
Dismiss(n) 

Tort—Bellamy v. Federal 
Express Corp.: The Availability 
of Contributory Negligence and 
Assumption of Risk as Defenses 
to Violations of Worker Safety 
Statutes 

Torts—Defenses—Sovereign 
Immunity Defense to Wrongful 
Death Action Against State Is 
Violative of Equal Protection 

Uniform Commercial Code— 
3-419(3) Not a Defense for 
Collecting Bank 

Waiver of Defense Clauses in 
Retail Installment Contracts 
Are Contrary to Tennessee 
Public Policy(n) 


9:346 


19:393 


2:445 


DISCOVERY 

See also Civil Procedure; 
Criminal Procedure. 

Civil Procedure—Discovery of 
Foreign Documents Where 
Nondisclosure Laws Proscribe 
Production 

Civil Procedure—Discovery of the 
Identity of a Nontestifying 
Expert in Tennessee 

Discovery(n) 

Discovery in Tennessee—A 
Survey* 

Discovery—Power to Impose 
Sanctions for Failure to Make 
Discovery on Jurisdictional 
Issues 

Pretrial Discovery in Antitrust 
Cases(n) 

Pretrial Discovery Under the 
Proposed Tennessee Rules of 
Criminal Procedure* 


11:114 
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The Tennessee Rules of Criminal 
Procedure—Discovery and 
Inspection Under Rule 16(n) 


DOMESTIC LAW 
See Domestic Relations. 


DOMESTIC RELATIONS 

See also Parent and Child. 

Best Interest on the Move: 
Standards for Custodial 
Removal of Children from 
Tennessee* 

Civil Procedure—Determination 
of Jurisdiction Under 
Tennessee’s Version of the 
Uniform Child Custody 
Jurisdiction Act 

Constitutional Law—Due 
Process—Indigents Are Denied 
Due Process When Court Fees 
and Costs Prevent Their Access 
to Divorce Courts 

Divorce and Separation—Vacation 
of Decree—Writ of Error 
Coram Nobis Is a Proper 
Action to Vacate Divorce 
Decree 

Domestic Relations—Defenses to 
Divorce Confined to Those 
Prescribed by Statute 

Domestic Relations—Parental 
Rights of the Putative Father: 
Equal Protection and Due 
Process Considerations 

Dual Fault Divorce in Tennessee: 
The Thomasson Case and the 
New Statute(n) 

Evidence—The Privilege Against 
Adverse Spousal Testimony 
Extended to Include Indirect 
Implications 

Family Law—Braschi v. Stahl 
Associates Co.: Expansion of 
the Term “Family” to Include 
Nontraditional Relationships 

Family Law—Seessel v. Seessel: 
The Burden of Proof When a 
Custodial Parent Wishes to 
Remove a Child from a Court's 
Jurisdiction 

The Fearful and Wonderful 
Ramifications of Marvin v. 
Marvin(n) 


18:399 
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Hell Hath No Fury Like a 
Spouse Scorned—A Focus on 
Tennessee’s Marital Privilege 
for Confidential 
Communications(n) 

Jurisdiction in the Ex Parte 
Divorce: Do Absent Spouses 
Have a Protected Due Process 
Interest in Their Marital 
Status?(n) 

Jurisdiction of Tennessee Courts 
to Modify the Child Custody 
Decrees and Visitation Orders 
of Sister States* 

Loss of Consortium(n) 


The Marital Deduction Under the 
Economic Recovery Tax Act of 


1981—An Analysis* 

Marital Property in Tennessee: 
An Evolution, Not a 
Revolution* 

The New Office of Divorce 
Referee in Shelby County* 

Parent and Child—Tort 
Immunity—Unemancipated 
Minor May Maintain Action 
Against Parent for Injuries 
Caused by Negligent Driving 

Paternal Custody of Minor 
Children(n) 

Polygamy and the Right to 
Marry: New Life for an Old 
Lifestyle* 

Tennessee Alimony Reform(n) 

The Tennessee Bastardy Act: Is 
Due Process Getting Its 
Due?(n) 

Tennessee Divorce, Alimony and 
Child Custody, by W. Walton 
Garrett (book review) 

Tennessee Law and the Equal 
Rights Amendment: Domestic 
Relations (recent legislation) 

Tennessee Statutory Visitation 


2:177 


Rights of Grandparents and the 


Best Interests of the Child(n) 

Torts—Davis v. Davis: The End 
of Interspousal Tort Immunity 
Tips the Scales on the Last 
Intrafamilial Immunity 
Stronghold 

Use of Presumptions in Proving 
the Existence of Marriage 
Relationships in Tennessee(n) 


16:255 
1:107 


13:57 
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15:635 
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When a Surrogate Mother Breaks 
a Promise: The 
Inappropriateness of the 
Traditional “Best Interests of 


the Child” Standard(n) 18:514 


ELDER LAW 
Continuing Care Laws of 
Arkansas, Tennessee and North 


Carolina* 20:159 


EMINENT DOMAIN 

Eminent Domain in Tennessee: 
Public Use, Just Compensation 
and the Landowner(n) 

Eminent Domain—Moving 
Expense—A Condemnor in 
Tennessee Is Required to Pay 
Moving Expense for Fixtures 
and Chattels upon 
Condemnation 


3:65 


2:205 


EMPLOYEE BENEFITS 
ERISA—Firestone Tire & 
Rubber Co. v. Bruch: Standard 
of Review for Denial of 


Benefits 20:487 


EMPLOYMENT DISCRIMINATION 
See Fair Employment Practices. 


ENTRAPMENT 

See also Criminal Law. 

Criminal Law—Entrapment— 
Regardless of Defendant's 
Predisposition, Government’s 
Involvement Constitutes 
Entrapment as a Matter of 
Law 

The Entrapment Defense and the 
Supreme Court: On Defining 
the Limits of Political 
Responsibility* 


ENVIRONMENTAL LAW 

Administrative Law— 
Environmental Decisions— 
Secretary of Transportation 
Must Apply Correct Legal 
Standard in Routing 
Expressway Through Public 
Park 
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CERCLA Liability of Mineral 
Rights Owners—Another 
Pocket to Pick?(n) 

Federal Enforcement of Individual 
and Corporate Criminal 
Liability for Water Pollution(n) 


19:77 


10:576 


EQUITABLE SERVITUDES 
Equitable Servitudes as a Land 
Use Planning Tool(n) 


EQUITY 

See also Trusts. 

Developments in the Doctrine of 
Equitable Restraint: Deference 
Without Distinction* 

Incompetent Persons— 
Transplants—Equity Court Has 
Power to Permit Mental 
Incompetent to Donate Kidney 
to Dying Brother 

Mutuality of Remedy—A Call for 
Reform* 13:1 

Parol Purchasers of Land— 

Equitable Remedies in 
Tennessee(n) 


12:385 


1:237 


ESTATE PLANNING 

See also Decedents’ Estates. 

Estate Planning for Professional 
Songwriters After the Storm* 

Estate Taxation—Settlor’s 
Retention of Right to Vote 
Shares of Closely Held 
Corporation Transferred into 
Trust Does Not Cause Shares 
to Be included in Settlor’s 
Gross Estate 

Farm Estate Planning After the 
Economic Recovery Tax Act of 
1981: Is the Indefensible 
Thraldom at an End?* 

Full and Adequate Consideration 
in Money or Money’s Worth— 
A Continuing Problem* 8:1 

Future Interests—Commerce 
Union Bank v. Warren County: 
Confronting the Rule Against 
Perpetuities Again 

Has Tennessee Abolished Its 
Ancient Class Gift Doctrine or 
Only Modified It?(n) 

Inheritance Taxation of Jointly 
Held Property in Tennessee: 


8:751 


11:503 


17:317 
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The Beat of a Different 

Drummer(n) 
Inheritance Taxation—The 

“Tainted Asset” Rule: A 

Problem with Tennessee’s 

Marital Deduction 
Intestate Succession in 

Tennessee(n) 
Legal Malpractice in Estate 

Planning and General Practice* 17:521 
Non-Tax Aspects of Estate 

Planning* 2:41 
Pritchard on the Law of Wills 

and Administration of Estates 

Embracing the Law and 

Practice in Tennessee, Hon. 

Harry Phillips and Jack W. 

Robinson eds. (book review) 13:441 
Selected Aspects of the Tennessee 

Inheritance Tax* 8:545 
Taxation—Gifts in Contemplation 

of Death—Decedent’s Gross 

Estate Includes All Life 

Insurance Proceeds from 

Policies Procured by Trustee 

Within Three Years Prior to 

Death 
Testamentary Gifts of Future 

Interests: Is There an 

“Immediate” Problem with the 

Tennessee Antilapse Statute?(n) 17:263 


EVIDENCE 

See also Criminal Law; Criminal 
Procedure. 

The Applicability of the 
Exclusionary Rule to Probation 
Revocation Proceedings(n) 

Business Custom or Habit as 
Evidence of Probable Conduct 
in Tennessee(n) 

Congress and the Proposed 
Federal Rules of Evidence* 

Constitutional Law—Tennessee 
Code Annotated Section 
59-1049—An Unnecessary 
Relinquishment of 
Confrontation Rights 

The Continuing Controversy of 
Hypnosis in the Legal Setting— 
The Need for a More Flexible 
Approach(n) 12:471 

Criminal Law—Tennessee 
Procedure for Acceptance of 


17:555 


Guilty Pleas—Jury Setting 
Punishment May Receive 
Evidence of Defendant's Prior 
Criminal Record After Guilty 
Plea 

Criminal Law—Veracity of 
Government Agent Who 
Obtained Warrant Subject to 
Question in Hearing—Tests for 
Suppression of Evidence 
Delineated 

Criminal Procedure—Search and 
Seizure: The Good Faith 
Exception to the Exclusionary 
Rule—How Should Tennessee 
Decide? 

Criminal Procedure—Self- 
Incrimination—Claim of Right 
to Remain Silent Is Admissible 
into Evidence Unless Made in 
the Face of Accusation 

Developing and Using Survey 
Evidence in Trademark 
Litigation* 

Evidence—Admissibility of 
Evidence of an Absence of 
Prior Claims or Similar 
Occurrences 

Evidence—Agnello—Alive and 
Well in Tennessee 

Evidence—Cleckner v. Dale: 
Admissibility of Expert 
Testimony on Standard of Care 
in Legal Malpractice Cases 

Evidence—The Corporate 
Attorney-Client Privilege in 
Tennessee 

Evidence—Impeachment of 
Witnesses by Prior Felony 
Conviction: A New Approach 
in Civil Litigation 

Evidence—A Missing Link 
Discovered in the Missing 
Witness Rule 

Evidence—The Privilege Against 
Adverse Spousal Testimony 
Extended to Include Indirect 
Implications 

Evidence—Rock v. Arkansas: 
Hypnoticaliy Refreshed 
Testimony of a Criminal 
Defendant Cannot Be Per Se 
Excluded from Evidence 
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Evidence—The 609(a)(1) 
Balancing Test for Admission 
of Prior Felony Convictions: 
What Factors Are Applicable 
in Tennessee? 

Evidence—State Legislator Enjoys 
a Federal Common Law 
Privilege Excluding Evidence of 
His Action in a Legislative 
Capacity in Federal Criminal 
Proceedings 

Evidence—Tennessee Adopts 
Federal Rules of Evidence for 
Cross-Examination of Criminal 
Defendant on Issue of 
Credibility 

Evidence—United States v. 
McDonald: Former Testimony 
Exception to the Hearsay Rule: 
Admissibility of Prior Civil 
Testimony Offered by 
Defendant in a Subsequent 
Criminal Proceeding 

Evidence—Welsh v. United 
States: Negligent Spoliation of 
Evidence: The Creation of a 
Rebuttable Presumption 

Evidence—Wills—What 
Constitutes Transaction with 
Decedent Within Meaning of 
Dead Man’s Statute 

Minor v. Black: The Use of 
Defendant's Pre-Trial Silence 
for Impeachment Purposes* 

A Modest Proposal: Habeas 
Corpus, the Exclusionary Rule 
and the Supreme Court(n) 

New Trends in Admissibility of 
Polygraph Tests and 
Spectrogram Voiceprint 
Identification Evidence(n) 

Should Tennessee Bury the Dead 
Man Statute as Arkansas 
Has?* 

Some Comparisons Between the 
New Tennessee Rules of 
Evidence and the Federal Rules 
of Evidence—Part I* 

Some Comparisons Between the 
New Tennessee Rules of 
Evidence and the Federal Rules 
of Evidence—Part II* 

The Standard of Proof for 
Admission of Co-Conspirators’ 
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Out-of-Court Statements in 
Civil Litigation 

Tennessee Criminal Law— 
Larceny—Effect of Possession 
of Recently Stolen Property(n) 

Toward a Unified Approach to 
Privileges and Relevancy* 

Witnesses—Impeachment—Right 
to Cross-Examine Outweighs 
the State Statutory Policy of 
Protecting Confidentiality of 
Juvenile Delinquency 
Adjudication 


FAIR EMPLOYMENT PRACTICES 

See also Civil Rights. 

Civil Rights—Fair Employment 
Practices—Recognition of 
Working Environment as a 
Protected Condition of 
Employment 

Civil Rights—Sex Discrimination 
in Job Advertising—Person 
Deterred from Applying for Job 
by Unlawful Indication of 
Preference for Females Has 
Cause of Action 

Constitutional Law—Civil 
Rights—Unwed Parenthood 
Held Not to Be Grounds for 
Teacher Dismissal in Fifth 
Circuit 

Employment Discrimination Cases 
Under Title VII: The 
Presumption of Irreparable 
Harm in Preliminary Injunction 
Motions* 

Fair Employment Practices: The 
Concept of Business 
Necessity(n) 

Federal Law: Discharge from 
Employment for Garnishment 
of Wages for a Single 
Indebtedness Gives Rise to a 
Private Cause of Action 

Labor Law—Civil Rights—Res 
Judicata and Collateral 
Estoppel Not Applied to NLRB 
Ruling to Bar Subsequent Title 
VII Suit 

Labor Law—EEOC v. State of 
Vermont: Are Appointed State 
Judges “Employees” Under the 
ADEA? 


3:147 


6:129 


12:197 
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Labor Law—Retroactive 

Seniority, A Presumptive 

Remedy Under Title VII 
Right to Jury Trial in Suits for 

Back Pay: Title VII or Section 

1981? 12:355 
Seniority Based Layoffs and Title 

VII: Problems and Possible 

Alternatives(n) 5:553 
Sexual Harassment—Highlander 

v. K.F.C. National Management 

Co.: Quid Pro Quo and Hostile 

Work Environment Distinctions 18:183 


FAMILY LAW 


See Domestic Relations. 


FEDERAL COURTS 


See also Civil Procedure; Class 
Actions; Conflict of Laws; 
Habeas Corpus. 
Appellate Review in the Sixth 
Circuit* 2:1 
Choice of Foreign Forum Clauses 
in Maritime Contracts: The 
Effect Given Them by Federal 
Courts Sitting in Admiralty(n)  2:323 
Civil Procedure—Boggs v. Lewis: 
Removal of Insurance Bad 
Faith Claims Under 28 U.S.C. 
§ 1441(c): The Legal 
Independence and “Same 
Transaction, Same Relief” 
Tests 20:253 
Civil Procedure—The Choice of 
Law in Federal Courts After 
Transfer of Venue 
Civil Procedure—Preclusive 
Effects of Unreviewed State 
Administrative Agency 
Decisions in Federal Court 
Class Actions: Aggregation of 
Claims for Federal Jurisdiction* 4:427 
The Controversy Surrounding 
Jurisdiction Under Civil 
RICO(n) 
Federal Court Scope of Review 
over Military Habeas Corpus 
Cases(n) 
Federal Courts—Abstention and 
the Expansion of the 
Federalism Concept(n) 


15:463 
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Federal Courts—Implied Civil 
Action for Violation of a 
Criminal Statute 

Federal Jurisdiction—Debt 
Counterclaims in Truth-in- 
Lending Actions 

Labor Law—Strike Injunctions— 
Norris-LaGuardia Act Does 
Not Bar Federal Courts from 
Issuing Injunctions to Enforce 
No-Strike Clauses 

Nolo Contendere: Acceptance in 
the Federal Courts(n) 

Pretrial Discovery in Antitrust 
Cases(n) 

The Propriety of Permitting 
Affirmative Defenses to Be 
Raised by Motions to 
Dismiss(n) 

Rule 41(a)(2) Dismissals: Forum 
Shopping for a Statute of 
Limitations(n) 

Section 1983 and the Availability 
of a Federal Forum: A 
Reappraisal of the Police 
Brutality Cases* 


10:169 


20:629 


FEDERALISM 


See Constitutional Law— 
Federalism. 


FINANCE 


Capital Accumulation in an Age 
of Scarcity: A Requiem for the 
American Corporation* 

Two Methods of Financing 
Health Care Facilities(n) 4:118 


12:429 


FRAUD 


See also Criminal Law. 

Fundamentals of Recognizing a 
Tax Fraud Investigation* 3:221 

Physician Fraud in the Medicare- 
Medicaid Programs— 
Kickbacks, Bribes, and 
Remunerations 

Promissory Fraud in Tennessee: A 
Wrong Without a Remedy(n) 

Securities Law—Defrauded Stock 
Offerees Have No Remedy 
Under Rule 10b-5(n) 

Securities Regulation—The 
Antifraud Provisions of the 
Securities Exchange Act of 


10:684 


10:308 
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1934 and the Duty to Disclose 
Preliminary Merger 
Negotiations(n) 

A Survey of the Mail Fraud 
Act(n) 


FUTURE INTERESTS 

See also Decedents’ Estates; 
Estate Planning; Real Property. 

Future Interests—Commerce 
Union Bank v. Warren County: 
Confronting the Rule Against 
Perpetuities Again 

Testamentary Gifts of Future 
Interests: Is There an 
“Immediate” Problem with the 
Tennessee Antilapse Statute?(n) 17:263 


17:317 


GARNISHMENT 
Federal Law: Discharge from 
Employment for Garnishment 
of Wages for a Single 
Indebtedness Gives Rise to a 
Private Cause of Action 


GOVERNMENT 

Government—Smith County 
Education Association v. 
Anderson: An Exception Under 
the Tennessee Open Meetings 
Act 

Indemnity Law—Local 
Government’s Obligation to 
Indemnify Law Enforcement 
and Fire Employee Tortfeasors 
May Be Invoked by Third 
Party Judgment Creditor 


15:116 


HABEAS CORPUS 
Federal Court Scope of Review 
over Military Habeas Corpus 
Cases(n) 
A Modest Proposal: Habeas 
Corpus, the Exclusionary Rule 
and the Supreme Court(n) 


6:83 


7:85 


HOSPITALS 
Continuing Care Laws of 
Arkansas, Tennessee and North 
Carolina* 
Occupational Diseases and the 
Hospital Employee—A 
Survey(n) 


20:159 


5:368 
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The Tort Liability of Hospitals 
for Refusals to Render 
Emergency Aid(n) 

Two Methods of Financing 
Health Care Facilities(n) 


INCOME TAXES 

See also Taxation. 

The Federal Income Tax 
Considerations Involved in 
Forming and Operating a Bank 
Holding Company* 

Federal Income Taxation— 
Determination of the Amount 
Realized on Disposition of 
Property Subject to a 
Nonrecourse Mortgage 

Federal Income Taxation—Estate 
of Pauline E. Bullard v. 
Commissioner: Charitabie 
Deductions for Bargain Sales to 
Non-Profit Organizations 

Federal Income Taxation—Illegal 
Price Adjustments Are 
Exclusions from Gross Income 
and Thus Not Affected by 
LR.C. § 162(c)(2) 

Federal Income Taxation— 
“Nominee” Corporation May 
Be Treated as True Agent of 
Taxpayers Rather Than 
Separate Taxable Entity 

Federal Income Taxation—The 
Supreme Court’s Resolution of 
the Net Gift Controversy 

Income Tax—Crooks v. 
Commissioner: Treatment of 
Mineral Interests Retained in a 
“Like-Kind” Exchange 

Income Tax—Interest Expense— 
Stock Purchases Required in 
Proportion to Interest Due on 
Loans to Farmers’ Cooperative 
Are Deductible to Extent 
Payments Exceed Value of 
Stock 

Income Tax—Subchapter S— 
Thin Capitalization Doctrine 
Used to Find a Second Class of 
Stock 

Income Taxation—Zarin v. 
Commissioner: The Viability of 
the Transactional Approach to 
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Discharge of Indebtedness 
Income 

Income Taxes—Allocation of 
Income Among Taxpayers— 
Generation of Business Is Not 
Enough to Impose Federal 
Income Tax Liability 

Income Taxes—Embezzled 
Income—Mere Voluntary 
Signing of Joint Return Not 
Sufficient to Render Wife 
Liable for Husband's Failure to 
Report 

Taxation—Commuter’s Car 
Expenses for Transportation of 
Job-Required Tools Is Wholly 
Nondeductible 


1:234 


4:640 


INCOMPETENT PERSONS 

Constitutional Law—Cruzan v. 
Director, Missouri Department 
of Health: The Supreme Court 
Reposes the Right-to-Die Issue 
with the Individual States 

The Cruzan Decision—A 
Surgeon's Perspective* 

Incompetent Persons— 
Transplants—Equity Court Has 
Power to Permit Mental 
Incompetent to Donate Kidney 
to Dying Brother 


20:655 


20:569 


1:237 


INDEMNITY 

See also Damages. 

Indemnity—Apportionment of 
Damages—Liability of Parties 
Under a Government Contract 
Containing an Indemnity 
Provision Must Be Based on 
Comparative Negligence Absent 
Unequivocal Language to the 
Contrary 

Indemnity Law—Local 
Government's Obligation to 
Indemnify Law Enforcement 
and Fire Employee Tortfeasors 
May Be Invoked by Third 
Party Judgment Creditor 

Tennessee Survey of the Law— 
Indemnity in Tort(n) 


1:445 


7:495 


7:307 


INJUNCTION 
Constitutional Law—Equal 
Protection—Reconstruction 


Statutes Give Federal Courts 
Power to Issue Positive 
Injunctions to Control the 
Exercise of Discretion in State 
Criminal Proceedings 

Employment Discrimination Cases 
Under Title VII: The 
Presumption of Irreparable 
Harm in Preliminary Injunction 
Motions* 

Judges—Judicial Malpractice? 
Judicial Immunity, Injunctive 
Relief, and Attorney's Fees 
Under the Civil Rights Statutes 

Labor Law—Norris-La Guardia 
Anti-Injunction Statute—The 
Requirement of an Interest in 
the Labor Dispute 

Labor Law—Strike Injunctions— 
Norris-LaGuardia Act Does 
Not Bar Federal Courts from 
Issuing Injunctions to Enforce 
No-Strike Clauses 


INSURANCE LAW 

See also Workers’ Compensation 
Law. 

Agricultural Lending in the 
1980's: An Insurance 
Company’s Perspective* 

Antitrust—The McCarran Act 
Exemption—A Carte Blanche 
for Self-Regulation of the 
Insurance Industry? 

Arbitration Law—Uninsured 
Motorist Statute—Conflict of 
Statutory - Provisions 

Civil Procedure—Boggs v. Lewis: 
Removal of Insurance Bad 
Faith Claims Under 28 U.S.C. 
§ 1441(c): The Legal 
Independence and “Same 
Transaction, Same Relief” 
Tests 

Insurance—Automobile Liability 
Coverage—Loss Will Be 
Prorated Between Insurers 
Under “No Coverage” and 
“Excess Coverage” Policies 

Insurance—Automobile 
Liability—Omnibus Clause 
Does Not Cover Third Party 
Using Vehicle for Own Purpose 
with Permission of Covered 
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Permittee but Without 
Knowledge of Named Insured 

Insurance—A Bona Fide 
Purchaser Has an Insurable 
Interest in a Stolen Vehicle 

Insurance—Dockins v. Balboa 
Insurance Co.: Has the 
Tennessee Supreme Court 
Misinterpreted the Legislative 
Intent of the Uninsured 
Motorist Statutes? 

“No-Fault” Insurance—Lack of 
Reasonable Substitute for 
Eliminated Cause of Action for 
Property Damage Violates State 
Constitution 

Subrogation—Insured Must Be 
Paid in Full for Loss Before 
Insurer Is Entitled to 
Subrogation Against Tortfeasor 

Uninsured Motorist Insurance: 
Selected Tennessee Procedural 
Aspects(n) 

Workmen’s Compensation— 
Insurance Carrier Subrogated 
to Wrongful Death Proceeds of 
Non-Dependent Next of Kin 


4:635 


10:161 


10:746 


3:183 


INTOXICATING LIQUORS 
Intoxicating Liquors—Sales to 
Intoxicated Motcrists—Sale of 
Liquor May Be Proximate 
Cause of Injury to Third 
Person Arising from Collision 
with Drunken Driver 


JUDGES 

Judges—Judicial Malpractice? 
Judicial Immunity, Injunctive 
Relief, and Attorney’s Fees 
Under the Civil Rights Statutes 14:588 

Judicial Immunity—The 
Unworkability of the Current 
Test 

Judicial Selection—The Tennessee 
Experience* 

Labor Law—EEOC v. State of 
Vermont: Are Appointed State 
Judges “Employees” Under the 
ADEA? 


16:553 


7:615 


20:697 


JUDGMENTS 
Class Actions: Rule 23(c) Orders 


and Judgments* $:517 
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The Disposition of Repossessed 
Collateral in Tennessee: Notice, 
Commercial Reasonableness, 
and Deficiency Judgments(n) 

Enforcing Money Judgments in 
Tennessee(n) 

Involuntary Dismissals, Directed 
Verdicts and Judgments 
N.O.V.—Who Plays by the 
Rules?(n) 


JUDICIAL SELECTION 
See Judges. 


JURISPRUDENCE 

Corrective Justice as the Redress 
of Wrongful Gain* 

The English Legal System: A 
Mirror for Us?* 

Toward a Critical Theory of the 
Role of Values in Judicial 
Decision Making: Dworkin and 
Recent Theories of 
Adjudication* 


JURY CHARGES 
Criminal Law—Cushioning the 
Blow of the “Dynamite 
Charge” 


JUVENILE ADJUDICATION 
See Juveniles. 


JUVENILES 

The Incarceration of the Status 
Offender(n) 

Juvenile Law—Rights at 
Probation Revocation 
Hearing—Juvenile Entitled to 
Same Rights as Adult 


LABOR LAW 

Constitutional Law—Municipal 
Regulation of Commercial 
Handbilling 

ERISA—Firestone Tire & 
Rubber Co. v. Bruch: Standard 
of Review for Denial of 
Benefits 

Employee’s Right to Union 
Representation When 
Summoned to an Interview with 
Employer(n) 
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Employment at Will in Tennessee: 
Expect Reasonable Changes* 

Federal Law: Discharge from 
Employment for Garnishment 
of Wages for a Single 
Indebtedness Gives Rise to a 
Private Cause of Action 

Labor Law—Civil Rights—Res 
Judicata and Coilateral 
Estoppel Not Applied to NLRB 
Ruling to Bar Subsequent Title 
VII Suit 

Labor Law—Duty of Fair 
Representation—Imposing 
Liability for Arbitrary Union 
Negligence 

Labor Law—EEOC v. State of 
Vermont: Are Appointed State 
Judges “Employees” Under the 
ADEA? 

Labor Law—The Employer's 
Duty to Bargain over a 
Decision to Close Part of Its 
Business 

Labor Law—General Drivers, 
Local 89 v. Moog Louisville 
Warehouse, Inc.: The 
Continuing Battle over 
Procedural Issues; Is It a 
Decision for the Courts or the 
Arbitrator? 

Labor Law—May Employer 
Waive First Amendment Rights 
in the Collective Bargaining 
Agreement? 

Labor Law—NLRB 
Jurisdiction—Severity of Union 
Imposed Fines to Be Reviewed 
by State Courts 

Labor Law—Norris-La Guardia 
Anti-Injunction Statute—The 
Requirement of an Interest in 
the Labor Dispute 

Labor Law—The Resurrection of 
Hollywood Ceramics 

Labor Law—Retroactive 
Seniority, A Presumptive 
Remedy Under Title VII 

Labor Law—Return to Bonwit 
Teller: Captive Audience 
Speeches, Current Status and 
Proposed Changes Under the 
Labor Reform Act of 1977(n) 


17:363 
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4:165 
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Labor Law—Strike Injunctions— 
Norris-La Guardia Act Does 
Not Bar Federal Courts from 
Issuing Injunctions to Enforce 
No-Strike Clauses 

Labor Law—Use of Temporary 
Replacements in Bargaining 
Lockout Held Legally Justified 

Political Subdivisions Versus 
Employers: Does Jurisdiction of 
NLRB Extend to Public Utility 
Districts?(n) 

Revisiting the Tennessee 
Employment-at-Will Doctrine— 
What Is the Exception and 
What Is the Rule?* 

Secondary Boycotts at the 
Construction Site and the 
“Presence” of the Primary 
Employer(n) 

Tennessee Law and the Equal 
Rights Amendment: Property 
Law, Employment Relations 
and Juries (recent legislation) 

UAW-GM Saturn Contract: 
“Sweetheart Deal” or Novel 
Labor-Management 
Agreement?* 

The Weingarten Right in a 
Nonunion Setting: A 
Permissible and Desirable 
Construction of the National 
Labor Relations Act(n) 


LAND USE PLANNING 

See also Eminent Domain. 

Bringing Tennessee into the 
Twentieth Century Re 
Possibilities of Reverter, Powers 
of Termination and Executory 
Interests When Used as Land 
Control Devices* 

Constitutional Law—Zoning— 
Racial Discrimination in 
Housing Resulting from Actions 
of City Officials Is Barred as 
Violative of Fourteenth 
Amendment 

Equitable Servitudes as a Land 
Use Planning Tool(n) 

Towards Liberalized 
Requirements for Standing in 
Zoning Litigation— 


15:555 
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Approximation of the Public 
Welfare(n) 

Zoning Regulation—Availability 
of Compensatory Damages 
Awards in Cases of Temporary 


Regulatory Taking 14:407 


LANDLORD AND TENANT 

See also Real Property. 

The Indigent Tenant in 
Tennessee(n) 

Landlord and Tenant— 
Evictions—Landlord Cannot 
Raise Rent or Evict Tenant in 
Retaliation to Exercise of 
Statutory Right to Deduct 
Repair Costs from Rent 

Landlord Liability for Criminal 
Acts on Residential Premises: 
What Future for Tennessee?(n) 

Lease—Availability of Frustration 
of Commercial Purpose to 
Excuse Performance 

An Overview of the Tennessee 
Residential! Landlord and 
Tenant Act(n) 

Real Property—Landlord and 
Tenant—A Lease Renewal 
Option Providing That Rental 
Amount Will Be Determined by 
Future Agreement Implies a 
Reasonable Rental Figure 
Under the Then Existing 
Circumstances 


10:724 


2:226 


LEGAL ETHICS AND MALPRACTICE 
See Malpractice; Professional 
Ethics. 


LEGAL MEDICINE 

Constitutional Law—Cruzan v. 
Director, Missouri Department 
of Health: The Supreme Court 
Reposes the Right-to-Die Issue 
with the Individual States 

The Cruzan Decision—A 
Surgeon’s Perspective* 

Death and Dying in Tennessee* 


LEGAL PHILOSOPHY 
Of Morals and Rights(n) 


Memphis State University Law Review 
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LEGAL RESEARCH 
Tennessee Legal Research 
Handbook, by Lewis L. Laska 


(book review) 8:703 


LEGISLATION 
Legislation—The Unconstitutional 
Delegation of Legislative 


Authority 17:143 


LEGISLATIVE REAPPORTIONMENT 


See Constitutional Law— 
Reapportionment. 


LENDING 

Agricultural Lending in the 
1980’s: An Insurance 
Company’s Perspective* 

The Transformation Rule Applied 
to Purchase Money Security 
Interests in Commercial 
Lending Transactions* 


LIMITATIONS ON ACTIONS 
See also Statute of Limitations. 
Counterclaims, Amendments, 

Relation-Back, and the Statute 
of Limitations(n) 

Recent Developments in the Law 
of Accrual and Limitation of 
Actions in Tennessee as 
Applied to Products Liability 
Cases(n) 

A Review of Tennessee Conflicts 
Law: Statutes of Limitation, 
Statute of Frauds, Forum Non 
Conveniens, Torts(n) 

Statutes of Limitations—Personal 
Injury, Property Damage and 
Breach of Warranty(n) 

Tennessee Legislature Abolishes 
Privity Requirement and 
Clarifies Statute of Limitations 
in Product Liability Cases 
(recent legislation) 


LITIGATION ADMINISTRATION 
Document Control and 
Management in Complex 
Litigation* 
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LONG-ARM STATUTES 

See also Civil Procedure. 

The Availability of Subsection (f) 
of the Long Arm Statute in 
Asserting Personal jurisdiction 
over Non-Resident Corporate 
Defendants(n) 

Civil Procedure—The Drafting of 
Legal Documents Governing the 
Sale of Real Property Within 
the Forum as a Basis for the 
Exercise of Long-Arm In 
Personam Jurisdiction 

Civil Procedure—In Personam 
Jurisdiction—Act of Conception 
Provides Sufficient Contacts 
with Forum to Ground Long 
Arm Jurisdiction 

Civil Procedure—Long-Arm 
Statute—Davenport v. State 
Farm Mutual Automobile 
Insurance Co.: Has Tennessee 
Fully Embraced the “Minimum 
Contacts” Test? 

Civil Procedure—Long-Arm 
Statute Obviates Need for 
Continuing Immunity from 
Service of Process 

Conflict of Laws—Service of 
Process—Tennessee Long Arm 
Statute Does ‘ot Confer 
Jurisdiction over Nonresident 
Who Consummated Single 
Retail Contract Without 
Entering Forum State 

Conflict of Laws—Service of 
Process—Where Injury Occurs 
in Tennessee as a Result of 
Tortious Conduct Outside the 
State Tennessee Long Arm 
Statute Confers Jurisdiction 
over Nonresident Tortfeasor 

Long-Arm Jurisdiction and 
Products Liability: Beyond 
World-Wide Volkswagen(n) 

Some Observations on Problems 
Posed by the Tennessee “Long 
Arm” Statute and Products 
Liability Cases* 


MALPRACTICE 
See also Professional Ethics. 
The Application of Res Ipsa 
Loquitur to Medical 


Digest 


9:639 


19:17 


Malpractice Cases in 
Tennessee(n) 

Attorney Malpractice—Chambers 
v. Dillow: Accrual of a Cause 
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of Action Under Tennessee Law 17:583 


Evidence—Cleckner v. Dale: 
Admissibility of Expert 
Testimony on Standard of Care 
in Legal Malpractice Cases 

Lawyer Malpractice—A Problem 
in Want of an Answer* 

Legal Malpractice in the Area of 
Litigation* 

Legal Malpractice in Estate 
Planning and General Practice* 

The Locality Rule and Medical 
Malpractice: A Judicial 
Awakening(n) 

Loss of Chance in Medical 
Malpractice Cases: A Contra 
View with an Examination of 
Tennessee’s Current Position(n) 

Malpractice in Dealing with 
Medical Malpractice??(n) 

Medical Malpractice Cases Not 
to File* 

An Overview of Professional 
Negligence* 

Tort Liability and the Current 
Status of Medical Liability* 
Torts—Attorney’s Liability—No 
Liability to Disappointed 
Beneficiaries for Negligent 

Handling of Will 

Torts—The Discovery Rule and 
the Statute of Limitations in 
Medical Malpractice Actions 


MECHANICS’ LIENS 


Mechanics’ Liens in Tennessee— 
Recent Developments(n) 

Mechanics’ and Materialmen’s 
Liens in Tennessee: Some 
Problem Areas(n) 

Secured Transactions—Priority of 
Liens—Mechanic’s Lien for 
Repairs to Automobile Has 


Priority, Under U.C.C. § 9-310, 


over Perfected Security Interest 


MEDICAL MALPRACTICE 


See also Malpractice. 
The Application of Res Ipsa 
Loquitur to Medical 
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17:521 


20:81 


6:437 


20:27 


17:465 


9:163 


6:519 


5:359 
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Malpractice Cases in 
Tennessee(n) 

As a Matter of Law: Summary 
Judgment in Medical 
Malpractice Litigation in 
Tennessee(n) 

The Locality Rule and Medical 
Malpractice: A Judicial 
Awakening(n) 

Loss of Chance in Medical 
Malpractice Cases: A Contra 
View with an Examination of 
Tennessee’s Current Position(n) 20:81 

Malpractice in Dealing with 
Medical Malpractice??(n) 

Medical Malpractice Cases Not 
to File* 

Tort Liability and the Current 
Status of Medical Liability* 
Torts—The Discovery Rule and 
the Statute of Limitations in 

Medical Malpractice Actions 


4:543 


6:437 
20:27 


9:163 
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MEDICARE-MEDICAID 


Physician Fraud in the Medicare- 
Medicaid Programs— 
Kickbacks, Bribes, and 
Remunerations 


MOBILE HOMES 


Products Liability—Mobile 
Homes a Neglected 
Product?(n) 


MORTGAGES 
Constitutional Law—Davis Oil 
Co. v. Mills: Proper Notice in 
the Foreclosure Setting Under 
the Fourteenth Amendment 
Due Process Clause 


Federal Income Taxation— 
Determination of the Amount 
Realized on Disposition of 
Property Subject to a 
Nonrecourse Mortgage 

Future Advance Clauses in 
Tennessee—Construction and 
Effect(n) 

Power of Sale Foreclosure in 
Tennessee(n) 


Memphis State University Law Review 
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MOTIONS 

Civil Procedure—Appellate 
Review of Trial Court’s Ruling 
on a Motion for New Trial 

Civil Procedure—The Availability 
of Affirmative Defenses in 
12.02(6) Motions to Dismiss 

Civil Procedure—I/squith v. 
Middle South Utilities, Inc.: 
Notice Required When a Rule 
12(b)(6) Motion Is Converted 
into Summary Judgment 

Employment Discrimination Cases 
Under Title VII: The 
Presumption of Irreparable 
Harm in Preliminary Injunction 
Motions* 

Pleadings—Their Form and 
Motions to Attack Them(n) 

The Propriety of Permitting 
Affirmative Defenses to Be 
Raised by Motions to 
Dismiss(n) 


NEGLIGENCE 

See also Malpractice; Torts. 

Comparative Negligence— 
Contributory Negligence 
Judicially Abolished in Florida 

Contracts—Public Policy of 
Tennessee Supports Contracting 
Against One’s Own Negligence 

Contributory Negligence—The 
Doctrine of Discovered Peril Is 
Distinguished from Last Clear 
Chance 

Indemnity—Apportionment of 
Damages—Liability of Parties 
Under a Government Contract 
Containing an Indemnity 
Provision Must Be Based on 
Comparative Negligence Absent 
Unequivocal Language to the 
Contrary 

Innkeeper Liability for Criminal 
Acts of Third Parties: Should 
Negligence of the Franchisee 
Extend to the Franchisor?(n) 

Labor Law—Duty of Fair 
Representation—I mposing 
Liability for Arbitrary Union 
Negligence 

Negligence—Tortfeasors Owe a 
Duty of Care to a Child That 


12:197 


9:429 
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Was Not Conceived When Its 
Mother Was Wrongfully 
Injured 

Negligert Infliction of Mental 
Distress in Tennessee—A 
Contrast of Standards(n) 

An Overview of Professional 
Negligence* 

Parent and Child—Tort 
Immunity—Unemancipated 
Minor May Maintain Action 
Against Parent for Injuries 
Caused by Negligent Driving 

A Revisionist View of Remote 
Contributory Negligence* 

Tort—Bellamy v. Federal 
Express Corp.: The Availability 
of Contributory Negligence and 
Assumption of Risk as Defenses 
to Violations of Worker Safety 
Statutes 

Torts—Attorney’s Liability—No 
Liability to Disappointed 
Beneficiaries for Negligent 
Handling of Will 

Torts—Bridging the Gap: A 
Different Approach to 
Determining Accountants’ 
Liability for Negligence to 
Third Parties 

Torts—Libel—Private Defamation 
Plaintiff Allowed Recovery 
Based upon Showing of 
Negligence in Reporting 

Torts—Mental Distress—One 
Need Not Actually Witness 
Negligent Injury to Close 
Relative to Recover for 
Emotional Distress Resulting 
Therefrom 

Torts—Negligence—Automobile 
Guest Statute Held 
Unconstitutional 

Torts—Negligence—A Social 
Guest Is Entitled to the 
Standard of Reasonable Care 

Torts—Negligent Infliction of 
Mental Anguish: Recovery 
Without Ascertainable Physical 
Injury 


14:427 


NOTICE 


Age Discrimination in 
Employment Act— 


Digest 


Jurisdictional Nature of the 
180-Day Notice of Intent to 
Sue Requirement 

Civil Procedure—/squith v. 
Middle South Utilities, Inc.: 
Notice Required When a Rule 
12(b)(6) Motion Is Converted 
into Summary Judgment 

Civil Procedure—A More 
Restrictive View of Constructive 
Notice and Due Process 

Constitutional Law—Davis Oil 
Co. v. Mills: Proper Notice in 
the Foreclosure Setting Under 
the Fourteenth Amendment 
Due Process Clause 

Constitutional Law—-Due 
Process—Mailed Notice and 
Informal Hearing Do Not 
Satisfy Due Process 
Requirements When Utilities 
Are Terminated by State 
Action 

The Disposition of Repossessed 
Collateral in Tennessee: Notice, 
Commercial Reasonableness, 
and Deficiency Judgments(n) 

Failure to Timely File Notice of 
Appeal for First Tier Appellate 
Review: A Client’s Rights(n) 

Tort—Premises Liability— 
Worsham v. Pilot Oil Corp.: 
Imputing Constructive Notice 
to the Proprietor of a Self- 
Service Establishment in 
Tennessee 


19:99 


13:87 


16:375 


14:483 


OIL AND GAS 

Duration of Oil and Gas Leases 
in Tennessee—Commentary on 
Section 64-704 of the Tennessee 
Code* 

Income Tax—Crooks v. 
Commissioner. Treatment of 
Mineral Interests Retained in a 
“Like-Kind” Exchange 


3:13 


20:269 


PARENT AND CHILD 

See also Child Abuse; Domestic 
Relations. 

Best Interest on the Move: 
Standards for Custodial 
Removal of Children from 
Tennessee* 
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Civil Procedure—Determination 
of Jurisdiction Under 
Tennessee’s Version of the 
Uniform Child Custody 
Jurisdiction Act 


Constitutional Law— 
Constitutionality of Statutes of 


Limitations in Paternity Actions 13:263 


Domestic Relations—Parental 
Rights of the Putative Father: 
Equal Protection and Due 
Process Considerations 


Family Law—Seessel v. Seessel: 
The Burden of Proof When a 
Custodial Parent Wishes to 
Remove a Child from a Court’s 
Jurisdiction 


Jurisdiction of Tennessee Courts 
to Modify the Child Custody 
Decrees and Visitation Orders 
of Sister States* 


Parent and Child—Tort 
Immunity—Unemancipated 
Minor May Maintain Action 
Against Parent for Injuries 
Caused by Negligent Driving 

Paternal Custody of Minor 
Children(n) 


The Tennessee Bastardy Act: Is 
Due Process Getting Its 
Due?(n) 

Tennessee Divorce, Alimony and 
Child Custody, by W. Walton 
Garrett (book review) 


Tennessee Statutory Visitation 
Rights of Grandparents and the 
Best Interests of the Child(n) 

When a Surrogate Mother Breaks 
a Promise: The 
Inappropriateness of the 
Traditional “Best Interests of 
the Child” Standard(n) 


15:635 


18:514 


PARTNERSHIP 


Partnership—No Good-Faith 


Requirement for Dissolution 11:143 


The Tax Treatment of 
Partnership Items Act of 1982: 
Pragmatic Procedures for 
Determining Partners’ Shares of 
Partnership Income* 


Memphis State University Law Review 
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PATENT LAW 

Admissions of Patent Validity and 
Contract Estoppel* 

Patentability in the Sixth 
Circuit(n) 

Patents—Restraining Sales of 
Nonstaple Components of 
Patented Process Is Not Patent 
Misuse 


5:141 


2:400 


11:434 


PERSONAL PROPERTY 
Property—Joint Bank Accounts 
Jus Accrescendi in Tennessee 


PLEA BARGAINING 

Criminal Law—Prosecutors May 
Not Seek Habitual Offender 
Indictments Against Defendants 
Unwilling to Plead Guilty to 
Lesser Charges Without Valid 
Justification 

Criminal Law—Tennessee 
Procedure for Acceptance of 
Guilty Pleas—Jury Setting 
Punishment May Receive 
Evidence of Defendant's Prior 
Criminal Record After Guilty 
Piea 

The Supreme Court's Changed 
View of the Guilty Plea(n) 


PREEMPTION 
Unfair Competition—Preemption 
Doctrine Precludes State 
Protection of Patentable Trade 
Secrets 


PRIVILEGE 

Attorney-Client Privilege: Post- 
Upjohn Assessment* 

Constitutional Law—Public 
Employees—Discharge of Police 
Officer for Failure to Waive 
Immunity from Prosecution 
Violates His Constitutional 
Privilege Against Self- 
Incrimination 

Constitutional Law—Self- 
Incrimination—Use and 
Derivative Use Immunity Is 
Coextensive with the Privilege 
Against Self-Incrimination and 


19:29 
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May Be Used to Compel 
Testimony 

Constitutional Law—Taxpayer 
Does Not Have Fifth 
Amendment Privilege When 
His Private Tax Records Are in 
the Hands of an Accountant 

Defamation—Extent of 
Constitutional Privilege 
Afforded Inaccurate Reports of 
Judicial Proceedings and Status 
of Participant Therein 

Evidence—The Corporate 
Attorney-Client Privilege in 
Tennessee 

Evidence—The Privilege Against 
Adverse Spousal Testimony 
Extended to Include Indirect 
Implications 

Evidence—State Legislator Enjoys 
a Federal Common Law 
Privilege Excluding Evidence of 
His Action in a Legislative 
Capacity in Federal Criminal 
Proceedings 

Falsehoods, the Right of Privacy 
and the Constitutional Privilege: 
Time Inc. v. Hill, Revisited* 

Hell Hath No Fury Like a 
Spouse Scorned—A Focus on 
Tennessee’s Marital Privilege 
for Confidential 
Communications(n) 

Tennessee Grants Newsmen a 
Qualified Disclosure Shield 
(recent legislation) 

Toward a Unified Approach to 
Privileges and Relevancy* 17:1 


3:151 


3:383 


7:152 


11:289 


13:123 


8:694 


8:33 


4:143 


PRODUCTS LIABILITY 

Breach of Implied Warranty: Has 
the Foreign/Natural Test Lost 
Its Bite?(n) 

The Consumer Product Safety 
Act—Front-End Protection for 
the Consumer Creates an 
Increased Burden of Care for 
the Consumer Product Industry 
(recent legislation) 

Economic Loss in Strict 
Liability—Beyond the Realm of 
402A* 


20:377 


3:344 


16:315 
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Ellithorpe—Adoption of 
Crashworthiness via Strict 
Products Liability(n) 

The Expanding Liability of 
Design Professionals(n) 

Long-Arm Jurisdiction and 
Products Liability: Beyond 
World-Wide Volkswagen(n) 

Privity of Contract as 
Requirement of Manufacturer's 
Liability in Tennessee(n) 

Products Liability—Hymowitz v. 
Eli Lilly & Co.: The Purist's 
Form of Market Share Liability 
Applied to DES Cases 

Products Liability—Lessors as 
Warrantors of Fitness in 
Tennessee 

Products Liability: The 
Manufacturer's Responsibility 
for Economic Loss—Another 
Look(n) 

Products Liability—Mobile 
Homes a Neglected 
Product?(n) 

Property Law—Builder- Vendor 
Held Not Liable for Defects in 
the Sale of New House 

Recent Developments in the Law 
of Accrual and Limitation of 
Actions in Tennessee as 
Applied to Products Liability 
Cases(n) 

Some Observations on Problems 
Posed by the Tennessee “Long 
Arm” Statute and Products 
Liability Cases* 

Statutes of Limitations—Personal 
Injury, Property Damage and 
Breach of Warranty(n) 

Tennessee Legislature Abolishes 
Privity Requirement and 
Clarifies Statute of Limitations 
in Product Liability Cases 
(recent legislation) 

The Tennessee Products Liability 
Act(n) 


11:351 


1:142 


20:667 


PROFESSIONAL ETHICS 
See also Malpractice. 
The Code of Professional 

Responsibility* 
Judicial Sanctions 1988* 





766 


The Law: Business or 
Profession?* 


Lawyer Competence* 
Lawyers: A Call to Duty* 

Of Morals and Rights(n) 

An Overview of Formal Ethics 


Opinions in Tennessee, 1980- 
1988* 


Professional Ethics—Direct 
Mailings by Attorneys to 
Target Audiences 

Professional Ethics of Criminal 
Defense Lawyers: Is There a 
Single Solution to the Issues 
Raised by a Perjuring 
Client?(n) 

Prologue to Sharswood: The Road 
to Legal Ethics* 


PROFESSIONAL RESPONSIBILITY 
See Professional Ethics. 
See also Constitutional Law. 


PROPERTY DAMAGE 
See also Real Property. 


“No-Fault” Insurance—Lack of 
Reasonable Substitute for 
Eliminated Cause of Action for 
Property Damage Violates State 
Constitution 


Statutes of Limitations—Personal 
Injury, Property Damage and 
Breach of Warranty(n) 


PSYCHOLOGY 


Psychoanalysis and the Law—An 
Introduction to Universal 
Triadism* 


PUBLIC HOUSING 

Civil Rights—Discrimination in 
Public Housing Site Selection— 
Municipalities’ Refusal to Enter 
into Cooperation Agreements 
Does Not Constitute Racial 
Discrimination 

The Private Lawyer and Public 
Housing Programs* 


Memphis State University Law Review 


16:531 


14:125 


RACKETEER INFLUENCED 
CORRUPT ORGANIZATIONS ACT 

The Controversy Surrounding 
Jurisdiction Under Civil 
RICO(n) 

Criminal Law—Are Governmental 
Entities Appropriate RICO 
Enterprises? 

The Racketeer Influenced and 
Corrupt Organizations Act: 
Proscription of Illegitimate and 
Criminal Enterprises(n) 


REAL PROPERTY 

See also Adverse Possession; 
Brokers; Landlord and Tenant. 

Adverse Possession and the 
Presumption of Title* 

Boundaries by Acquiescence* 

Bringing Tennessee into the 
Twentieth Century Re 
Possibilities of Reverter, Powers 
of Termination and Executory 
Interests When Used as Land 
Control Devices* 

Caveat Emptor in the Sale of 
Real Property—Epitaph to an 
Inequitable Maxim(n) 

Champerty as We Know It* 

Contracts—Tennessee Real Estate 
Sale Contract Is Unenforceable 
When VA, FHA Discount 
Exceeds Seller’s Obligation 

Does 14=5? Overregulation and 
Compensable Taking* 

Equitable Servitudes as a Land 
Use Planning Tool(n) 

The Erosion of Caveat Emptor in 
Tennessee—The Advent of 
Implied Warranty of 
Workmanlike Construction 

Estates Coupled with Powers of 
Disposition in Tennessee(n) 

An Exegesis of the Ejectment 
Statutes of Tennessee* 

Fixtures: Tennessee’s New Law 
on Resolution of Conflicts 
Between Article Nine Security 
Interests and Owners and 
Encumbrancers of Realty(n) 

Future Interests—Commerce 
Union Bank v. Warren County: 
Confronting the Rule Against 
Perpetuities Again 


[Cum. Index 
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12:367 


15:415 
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History of the Adverse Possession Tennessee Property Law—T.V.A. 
Statutes of Tennessee* 6:673 Easement Breaches Covenant of 
Intestate Succession in Seisin 
Tennessee(n) 8:63 Waiver of the Right to Redeem 
An Overview of the Tennessee Real Property Conveyed as 
Residential Landlord and Security in Tennessee* 
Tenant Act(n) 


Parol Purchasers of Land— REGULATED INDUSTRIES 
Equitable Remedies in The Antitrust Laws and 
Tennessee(n) 10:107 Regulated Industries: A 

Power of Sale Foreclosure in Reappraisal of the Role of the 
Tennessee(n) 8:371 Primary Jurisdiction Doctrine* 

Priority Conflicts Between Fixture The Impact of Deregulation of 
Secured Creditors and Real the Trucking Industry* 


; * 
Estate Claimants Administrative Law—Primary 


Property—Deed Construction: Jurisdiction—A Judicial Tool to 
Rules of Construction Sustain Force Regulatory Agencies to 
the Court’s Subjective Formulate Clear-Cut Policies 
Interpretation 

Property Law—Builder-Vendor 
Held Not Liable for Defects in REMEDIES 


the Sale of New House 8:902 Attorney vs. Client: Lien Rights 


Property Law—Tenancy by the and Remedies in Tennessee(n) 


Entireties—Common Law Civil Rights—Leaman v. Ohio 
Disability of Coverture Department of Mental 
Abolished Retardation and Development 
Disabilities: The State’s Power 
to Condition the Right to a 
State Remedy upon the 
Litigant’s Waiver of a Federal 
Claim 


Quiet Title Actions in 
Tennessee(n) 

Real Property—Landlord and 
Tenant—A Lease Renewal 
Option Providing That Rental : 
Amount Will Be Determined by Labor Law—Retroactive 
Future Agreement Implies a Seniority, A Presumptive 
Reasonable Rental Figure Remedy Under Title Vil 
Under the Then Existing Mutuality of Remedy—A Call for 
Circumstances Reform® 

Real Property—Restrictive Parol Purchasers of Land— 
Covenants—Subsequent Equitable Remedies in 
Purchasers with Knowledge of Tennessee(n) 

General Building Plan Take Promissory Fraud in Tennessee: A 
Land Subject to Restrictions 3:407 Wrong Without a Remedy(n) 

Recovering Erroneously Paid Remedies Other Than the 
Property Taxes in Tennessee: Tennessee Uniform 
An Epic Journey(n) 10:279 Administrative Procedures Act 

Right to a Jury Trial in Forcible “Contested Case” Approach to 
Entry and Detainer Actions in Dealing with State and Local 
General Sessions Courts in Governmental Action* 
Tennessee(n) : Securities Law—Defrauded Stock 

Tennessee Law and the Equal Offerees Have No Remedy 
Rights Amendment: Property Under Rule 10b-5(n) 

Law, Employment Relations Three Remedies for Debtor 
and Juries (recent legislation) Harassment: An Evaluation(n) 
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7:435 


18:34] 
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13:1 


10:107 


10:308 


13:619 


6:508 
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REPOSSESSION AND REPLEVIN 

The Disposition of Repossessed 
Collateral in Tennessee: Notice, 
Commercial Reasonableness, 
and Deficiency Judgments(n) 

Mitchell v. W. T. Grant Co.— 
The Repossession of Fuentes(n) 

Replevin and Non-Judicial 
Repossession in Light of 
Fuentes v. Shevin(n) 


16:375 


5:74 


3:125 


SCHOOLS AND SCHOOL DISTRICTS 

Constitutional Law—Bethel 
School District v. Fraser: 
Maintaining Order or Denying 
Constitutional Rights? 

Constitutional Law—Civil 
Rights—Unwed Parenthood 
Held Not to Be Grounds for 
Teacher Dismissal in Fifth 
Circuit 

Constitutional Law—Free 
Exercise of Religion—School 
Board’s Mandatory 
Requirement for Participation 
in R.O.T.C. Violates Free 
Exercise of Religion 

Constitutional Law—Poling v. 
Murphy: Are High School 
Students Leaving Their 
Constitutional Rights at the 
Schoolhouse Gate? 

Constitutional Law—Procedural 
Due Process Required for Short 
Term Student Suspensions 

Constitutional Law—Searches and 
Seizures—A Public High 
School Principal Acts in Loco 
Parentis and Is Outside Scope 
of Fourth Amendment When 
Searching a Student 

Constitutional Law—§ 1983 
Qualified School Board 
Immunity 

Constitutional Law—Stein v. 
Plainwell Community Schools: 
Establishment Clause Analysis 
of Public High School 
Commencement Invocations and 
Benedictions 


17:447 


6:119 
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SECURED TRANSACTIONS 
Article Nine Deficiency Sales: 
The Windfall Factor(n) 


Memphis State University Law Review 
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The Disposition of Repossessed 
Collateral in Tennessee: Notice, 
Commercial Reasonableness, 
and Deficiency Judgments(n) 

Fixtures: Tennessee’s New Law 
on Resolution of Conflicts 
Between Article Nine Security 
Interests and Owners and 
Encumbrancers of Realty(n) 

The 1972 Amendments to Article 
Nine of the Uniform 
Commercial Code: Attachment 
and Enforceability, Future 
Advance, and Proceeds* 

Priority Conflicts Between Fixture 
Secured Creditors and Real 
Estate Claimants* 

Proposed Revision of Article 9 of 
the Uniform Commercial Code* 

Secured Transactions—Priorities 
Among Conflicting Interests in 
Aircraft in Tennessee—A 
Survey After Bank of 
Hendersonville v. Red Baron 
Flying Club, Inc.(n) 

Secured Transactions—Priority of 
Liesis—Mechanic’s Lien for 
Repairs to Automobile Has 
Priority, Under U.C.C. § 9-310, 
over Perfected Security Interest 

Secured Transactions—Status and 
Priority Between Conflicting 
Purchase Money Security 
Interests 
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Statutes of Limitations—Personal 
Injury, Property Damage and 
Breach of Warranty(n) 

The Transformation Rule Applied 
to Purchase Money Security 
Interests in Commercial 
Lending Transactions* 

Uniform Commercial Code— 
After Acquired Clause v. 
Purchase Money Security 
Interest—Judicial Construction 
of 9-312(4) 

Uniform Commercial Code— 
3-419(3) Not a Defense for 
Collecting Bank 


UNINSURED MOTORIST 


Arbitration Law—Uninsured 
Motorist Statute—Conflict of 
Statutory Provisions 

Insurance—Dockins v. Balboa 
Insurance Co.: Has the 
Tennessee Supreme Court 
Misinterpreted the Legislative 
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Intent of the Uninsured 
Motorist Statutes? 

Uninsured Motorist Insurance: 
Selected Tennessee Procedural 
Aspects(n) 


USURY 
Bank Credit Cards in 
Tennessee—Usury?(n) 
Commercial Law—Usury— 
Indexed Principal Is Interest, 


and Violative Per Se of Federal 


Law 
Usury and Time Price 
Differentials in Tennessee(n) 


VENUE 
Civil Procedure—The Choice of 
Law in Federal Courts After 
Transfer of Venue 
A Review of Tennessee Conflicts 
Law: Statutes of Limitation, 


Statute of Frauds, Forum Non 


Conveniens, Torts(n) 

Tennessee Workers’ 
Compensation—Where Is the 
Proper Venue?* 


WARRANTY 


Breach of Implied Warranty: Has 


the Foreign/Natural Test Lost 
Its Bite?(n) 


The Erosion of Caveat Emptor in 


Tennessee—The Advent of 
Implied Warranty of 
Workmanlike Construction 

The Expanding Liability of 
Design Professionals(n) 

Products Liability: The 
Manufacturer’s Responsibility 
for Economic Loss—Another 
Look(n) 


Statutes of Limitations—Personal 


Injury, Property Damage and 
Breach of Warranty(n) 


WILLS 
See also Decedents’ Estates; 
Evidence, Estate Planning. 
Evidence—Wills— What 
Constitutes Transaction with 
Decedent Within Meaning of 
Dead Man's Statute 


Has Tennessee Abolished Its 
Ancient Class Gift Doctrine or 
Only Modified It?(n) 

Pritchard on the Law of Wills 
and Administration of Estates 
Embracing the Law and 
Practice in Tennessee, Hon. 
Harry Phillips and Jack W. 
Robinson eds. (book review) 

Property—Joint Bank Accounts 
Jus Accrescendi in Tennessee 

Torts—Attorney’s Liability—No 
Liability to Disappointed 
Beneficiaries for Negligent 
Handling of Will 

Wills—Concurrent Application of 
the Antilapse Statute and the 
Uniform Simultaneous Death 
Act 


WITNESSES 
See also Evidence. 


Evidence—Impeachment of 
Witnesses by Prior Felony 
Conviction: A New Approach 
in Civil Litigation 

Evidence—A Missing Link 
Discovered in the Missing 
Witness Rule 

Witnesses—Impeachment—Right 
to Cross-Examine Outweighs 
the State Statutory Policy of 
Protecting Confidentiality of 
Juvenile Delinquency 
Adjudication 


WORKERS’ COMPENSATION LAW 
See also Insurance Law. 
Dependents Under the Tennessee 


Workmen’s Compensation 
Act(n) 

Maritime Employment Under the 
Longshoremen’s and Harbor 
Workers’ Compensation Act of 
1972—The Supreme Court's 
New Test 


Occupational Diseases and the 


Hospital Employee—A 
Survey(n) 


A Right to Workmen's 


Compensation—A Dangling of 
the Economic Apple?(n) 
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Tennessee Workers’ 
Compensation—Where Is the 
Proper Venue?* 

Torts—Workmen’s 
Compensation—Dual Capacity 
Doctrine Rejected 

Workers’ Compensation—An 
Analysis of Tennessee’s Lump 
Sum Provision 

Workers’ Compensation— 
Tennessee’s Strict Application 
of the Going and Coming Rule 
to Injuries Occurring on the 
Employer’s Premises 

Workmen's Compensation— 
Arising out of and in Course of 
Employment—Injury Sustained 
While Rescuing Third Person 
Not Connected with Employer's 
Business Not Compensable 

Workmen’s Compensation in 
Tennessee: The Second Injury 
Fund(n) 

Workmen’s Compensation— 
Insurance Carrier Subrogated 
to Wrongful Death Proceeds of 
Non-Dependent Next of Kin 
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Workmen's Compensation— 
Reopening in Tennessee(n) 


WRONGFUL DEATH 

Damages—Deduction of a 
Decedent's Future Living 
Expenses from a Wrongful 
Death Recovery 

Statutes of Limitations—Personal 
Injury, Property Damage and 
Breach of Warranty(n) 

Torts—Defenses—Sovereign 
Immunity Defense to Wrongful 
Death Action Against State Is 
Violative of Equal Protection 

Workmen's Compensation— 
Insurance Carrier Subrogated 
to Wrongful Death Proceeds of 
Non-Dependent Next of Kin 

Wrongful Death in Tennessee- 
New Solutions to Recurring 
Problems(n) 


ZONING REGULATION 
See Constitutional Law—Zoning 
See also Land Use Planning. 
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